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2020 No. 1265
CLIMATE CHANGE

The Greenhouse Gas Emissions Trading Scheme
Order 2020

Thomson Reuters (Legal) Limited.
UK Statutory Instruments Crown Copyright. Reproduced by permission of the Controller of Her Mgjesty's Stationery Office.

Made 11th November 2020

Coming into force in accordance with article 2

At the Court at Windsor Castle, the 11th day of November 2020
Present,
The Queen's Most Excellent Mg esty in Council

This Order is made in exercise of the powers conferred by sections 44, 46(3), 54 and 90(3) of, and
Schedule 2 and paragraph 9 of Schedule 3 to, the Climate Change Act 2008.

In accordance with paragraph 10 of Schedule 3 to that Act, before the recommendation to Her
Magjesty in Council to make this Order was made—

() the advice of the Committee on Climate Change, including on the amount of the limit
referred to in section 48(2) of that Act, was obtained and taken into account; and
(b) such persons likely to be affected by the Order as the Secretary of State, the Scottish
Ministers, the Welsh Ministers and the Department of Agriculture, Environment and Rural
Affairs considered appropriate were consulted.
In accordance with paragraph 11 of that Schedule, a draft of the instrument containing this Order
was laid before Parliament, the Northern Ireland Assembly, the Scottish Parliament and Senedd
Cymru and approved by resolution of each House of Parliament, the Northern Ireland Assembly;,
the Scottish Parliament and Senedd Cymru.

Accordingly, Her Mgjesty, by and with the advice of Her Privy Council, makesthefollowing Order:

Extent

Preamble: United Kingdom
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PART 1

Preliminary

0 Law In Force

1. Citation
This Order may be cited as the Greenhouse Gas Emissions Trading Scheme Order 2020.

Commencement

Pt 1 art. 1: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 1: United Kingdom

0 Law In Force
2.— Commencement

(1) Except as provided by paragraph (2), this Order comes into force on the day after the day on
which it is made.

(2) Article 25, Schedule 5 and paragraph 4 of Schedule 8 come into force—
(@) onthe day after the day on which this Order is made; or
(b) immediately after IP completion day, whichever islater.

Commencement

Pt 1 art. 2(1)-(2)(b): November 12, 2020

Extent
Pt 1 art. 2(1)-(2)(b): United Kingdom

0 Law In Force

3. Extent
This Order extends to the whole of the United Kingdom.

Commencement

Pt 1 art. 3: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 3: United Kingdom
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Northern Ireland | England, Scotland and Wales

Law In Force

Northern Ireland

4.— Interpretation

(2) Inthis Order—

"2021-2025 allocation period" means the 2021, 2022, 2023, 2024 and 2025 scheme years;
"2026-2030 allocation period" means the 2026, 2027, 2028, 2029 and 2030 scheme years;
[ "account” means account in the registry;
"Activity Level Changes Regulation” means Commission Implementing Regulation (EU)
2019/1842 of 31 October 2019, asit forms part of domestic law; ]*
"aerodrome" means a defined area (including any buildings, installations and equipment)
on land or water or on afixed, fixed offshore or floating structure to be used either wholly
or in part for the arrival, departure and surface movement of aircraft;
"arcraft operator” has the meaning given in article 6;
[ "aircraft operator holding account” means an aircraft operator holding account opened
under paragraph 13(3) of Schedule 5A;]?
"alocation period" means—

(a) the 2021-2025 allocation period; or

(b) the 2026-2030 allocation period;
[ "alocation table" means an allocation table for the 2021-2025 allocation period or the
2026-2030 allocation period referred to in article 34A;]°
"allowance" means an allowance created under this Order (see article 18);
"aviation activity" means an activity set out in paragraph 1 of Schedule 1,
[ "aviation allocation table" meansthe aviation allocation table for the 2021-2025 allocation
period referred to in article 34N; ] *
"aviation emissions’ means emissions of carbon dioxide arising from an aviation activity;
"carbon price", in relation to a scheme year, has the meaning given in article 46;
"CCA 2008" means the Climate Change Act 2008;
[ "central account” has the meaning given in paragraph 9(2) of Schedule 5A;]°
"the Chicago Convention” means the Convention on International Civil Aviation which
was, on 7th December 1944, signed on behalf of the Government of the United Kingdom
at the International Civil Aviation Conference held at Chicago®;
"chief ingpector" meansthe chief inspector constituted under regulation 8(3) of the Pollution
Prevention and Control (Industrial Emissions) Regulations (Northern Ireland) 2013";
"commercial air transport operator® means a person that, for remuneration, provides
scheduled or non-scheduled air transport servicesto the public for the carriage of passengers,
freight or mail and holdsan air operator certificate (AOC) or equivalent document asrequired
by Part | of Annex 6 to the Chicago Convention;
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"Directive" means Directive 2003/87/EC of the European Parliament and of the Council of
13 October 2003 establishing a system for greenhouse gas emission allowance trading
within the Union and amending Council Directive 96/61/EC?;
"emission factor" has the same meaning as in the Monitoring and Reporting Regulation
2018;
"emissions monitoring plan” has the meaning given in article 28(1);
"EU ETS" meansthe system for greenhouse gas emission allowance trading established by
the Directive;
"Eurocontrol" has the meaning given in section 24 of the Civil Aviation Act 1982°;
"excluded flights' means flights set out in paragraph 2 of Schedule 1;
["FA ingtallation” , "FA installation for the 2021-2025 allocation period" and "FA
installation for the 2026-2030 allocation period® must be construed in accordance with
article 4A;1%°
"flight" means oneflight sector that isaflight or one of aseries of flights which commences
at a parking place of the aircraft and terminates at a parking place of the aircraft;
[ "free allocation” means the allocation of allowances free of charge under Part 4A;
"free allocation conditions' means the conditionsreferred to in paragraph 4(6) of Schedule
6;
"Free Allocation Regulation” means Commission Delegated Regulation (EU) 2019/331 of
19 December 2018, as it forms part of domestic law;] "
"full-scope flights" means flights departing from, or arriving in, an aerodrome situated in
the United Kingdom, Gibraltar or an EEA state, other than excluded flights;
"GGETSR 2012" means the Greenhouse Gas Emissions Trading Scheme Regulations
2012%;
"GGETSR emissions plan" means an emissions plan as defined in regulation 20 of the
GGETSR 2012;
"greenhouse gas emissions permit" means a greenhouse gas emissions permit—
(@) issued under paragraph 3 or 9 of Schedule 6; or
(b) converted under paragraph 24 or 26 of Schedule 7 or paragraph 1(4) of Schedule
11,
"hospital and small emitter list for 2021-2025" has the meaning given in paragraph 3(2) of
Schedule 7,
"hospital and small emitter list for 2026-2030" has the meaning given in paragraph 5(4)(b)
of Schedule 7,
"hospital or small emitter" must be construed in accordance with paragraphs 3 and 4 of
Schedule 7,
"hospital or small emitter permit" means a hospital or small emitter permit—
(@) issued under paragraph 9 of Schedule 7; or
(b) converted under paragraph 10 of Schedule 7 or paragraph 1(3) of Schedule 11,
"installation" must be construed in accordance with Schedule 2;
"monitoring and reporting conditions’ means—
(@) inrelation to a greenhouse gas emissions permit, the conditions referred to in
paragraph 4(2) of Schedule 6;
(b) in relation to a hospital or small emitter permit, the conditions referred to in
paragraph 11(2) of Schedule 7,
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"Monitoring and Reporting Regulation 2012" means Commission Regulation (EU) No.
601/2012 of 21 June 2012 on the monitoring and reporting of greenhouse gas emissions
pursuant to Directive 2003/87/EC of the European Parliament and of the Council®®;
"Monitoring and Reporting Regulation 2018" means Commission Implementing Regulation
(EV) 2018/2066 of 19 December 2018 on the monitoring and reporting of greenhouse gas
emissions pursuant to Directive 2003/87/EC of the European Parliament and of the
Council**[ (disregarding any amendments adopted after 11th November 2020) and, except
in article 24 and Schedule 4, it means that Regulation ] as given effect subject to
modifications by article 24;
"non-commercial air transport operator" means a person who operates flights and is not a
commercia air transport operator;
"NRW" means the Natural Resources Body for Wales'®;
"operator”, in relation to an installation, has the meaning given in article 5;
[ "operator holding account” means an operator holding account for an installation opened
under paragraph 11(4) or 12(3) of Schedule 5A;] "
"outermost region” means—

(@) the Canary Idands;

(b) French Guianga;

(c) Guadeloupe;

(d) Mayotte;

(e) Martinique;

(f) Réunion;

(9) Saint-Martin;

(h) theAzores; or

(i) Madeira;
"permit" means—

(@) agreenhouse gas emissions permit; or

(b) ahospital or small emitter permit,
and areference to apermit includes the monitoring plan (see paragraph 4(1)(f) of Schedule
6 and paragraph 11(1)(g) of Schedule 7)[ and, in the case of a greenhouse gas emissions
permit, any monitoring methodology plan (see paragraph 4(1)(hb) and (7) of Schedule
6)1%;
[ "registry" hasthe meaning given in paragraph 5(1) of Schedule 5A;
"registry administrator" has the meaning given in article 8A;]*
"regulated activity" has the meaning given in paragraph 3(1) of Schedule 2;
"regulator" must be construed in accordance with articles 9 to 13;
"relevant Northern Ireland electricity generator" means an installation within the meaning
of GGET SR 2012 to which those Regul ations continue to apply to regul ate the carrying out
of regulated activities at the installation on or after 1st January 2021,
"reportable emissions’, in relation to an installation, means the total specified emissions
(in tonnes of carbon dioxide equivalent®) from the regulated activities carried out at the
installation;
"scheme year" means the calendar year beginning on 1st January 2021 or any of the 9
subsequent calendar years; and a reference to a scheme year described by a calendar year
(for example, the "2021 scheme year") is a reference to the scheme year beginning on 1st
January of that year;
"SEPA" means the Scottish Environment Protection Agency® ;
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"specified emissions' has the meaning given in paragraph 3(7) of Schedule 2;

"surrender”, in relation to an allowance, means use the allowance to account for reportable
emissions or aviation emissionsin a particular schemeyear [ in accordance with article 27
or 34]%;

"surrender condition" has the meaning given in paragraph 4(3) of Schedule 6;

"trading period" means the period beginning on 1st January 2021 and ending on 31st
December 2030;

"UK coastal waters' has the meaning given in section 89(2) of CCA 2008;

"UK ETS" has the meaning given in article 16(1);

"UK ETS authority" has the meaning given in article 14;

"UK sector of the continental shelf" has the meaning given in section 89(2) of CCA 2008;
"ultra-small emitter" must be construed in accordance with paragraph 2 of Schedule 8;
"ultra-small emitter list for 2021-2025" hasthe meaning given in paragraph 2(2) of Schedule
8
"ultra-small emitter list for 2026-2030" hasthe meaning given in paragraph 3(5) of Schedule
8
"Verification Regulation 2012" means Commission Regulation (EU) No 600/2012 of 21
June 2012 on the verification of greenhouse gas emission reports and tonne-kilometre reports
and the accreditation of verifiers pursuant to Directive 2003/87/EC of the European
Parliament and of the Council®;

"Verification Regulation 2018" means Commission Implementing Regulation (EU)
2018/2067 of 19 December 2018 on the verification of data and on the accreditation of
verifiers pursuant to Directive 2003/87/EC of the European Parliament and of the Council® [
(disregarding any amendments adopted after 11th November 2020) and, except in article
25 and Schedule 5, it means that Regulation as given effect subject to modifications by
article25]%[;1*

[ "verification report" has the same meaning as in the Verification Regulation 2018.] %

(2) For the purposes of this Order, the amount of an installation's reportable emissions (including
reportable emissions within the meaning of GGETSR 2012) from biomass must be treated as zero
where the emission factor of the biomass under the Monitoring and Reporting Regulation 2012 or
the Monitoring and Reporting Regulation 2018 is zero.

[ (2A) For the purposes of this Order, the amount of an aircraft operator's aviation emissions from
biofuel must be treated as zero where the emission factor of the biofuel under the Monitoring and
Reporting Regulation 2018% is zero.]

(3) For the purposes of this Order, an installation has ceased operation if—
(@) aregulated activity isno longer being carried out at the installation; and
(b) itistechnically impossible to resume operation.

(4) For the purposes of this Order, the question of whether any waters are adjacent to Northern
Ireland, Scotland or Wales must be determined in accordance with—
(@) any Order in Council made under section 98(8) of the Northern Ireland Act 1998;
(b) any Order in Council made under section 126(2) of the Scotland Act 1998;
(c) any Order in Council made under sections 58 and 158(4), or order made under section
158(3), of the Government of Wales Act 2006% .
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Notes

1

10

11
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13
14
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17
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19

20
21
22

23

24

25

26

27

28

Definitionsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(a)
(December 31, 2020)

Definition inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(b)
(December 31, 2020)

Definition inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(c)
(December 31, 2020)

Definition inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(d)
(December 31, 2020)

Definition inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(€)
(December 31, 2020)

Treaty Series No. 8 (1953); Cmd 8742.

S.R. 2013 No. 160.

OJNo. L 275, 25.10.2003, p. 32.

Section 24 was amended by section 3(1) of the Civil Aviation (Eurocontrol) Act 1983 (c. 11).

Definitionsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(f)
(December 31, 2020)

Definitionsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(g)
(December 31, 2020)

To which there are amendments not relevant to this Order.
OJNo. L 181, 12.7.2012, p. 30.
OJNo. L 334, 31.12.2018, p. 1.

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(h)
(December 31, 2020)

The Natural Resources Body for Wales was established by article 3 of S.I. 2012/1903 (W.230).

Definition inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(i)
(December 31, 2020)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(j)
(December 31, 2020)

Definitionsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(k)
(December 31, 2020)

Section 93(2) of the Climate Change Act 2008 defines'tonne of carbon dioxide equivalent”.
The Scottish Environment Protection Agency was established by section 20 of the Environment Act 1995 (c. 25).

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(1)
(December 31, 2020)

OJNo. L 181, 12.7.2012, p. 1.

Commission Implementing Regulation (EU) 2018/2067 is amended prospectively by S.I. 2019/916 with effect
from IP completion day and is further amended by this Order.

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(m)
(December 31, 2020)

Definition inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.5(2)(n)
(December 31, 2020)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.5(2) (February 7,
2022)

"Monitoring and Reporting Regulation 2018" is defined in article 4(1) of S.. 2020/1265 as Commission
Implementing Regulation (EU) 2018/2066 of 19 December 2018. Article 24 of that Order provides that the
Regulation has effect for the purposes of the UK Emissions Trading Scheme, subject to modifications set out in
Schedule 4 to that Order. For provision for biofuels, seeparagraph 27 of that Schedule, as substituted by this Order.

Westlaw. Uk
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29 Section 58 was amended by paragraph 6(3) of Schedule 4 to the Marine and Coastal Access Act 2009 (c. 23) and
sections 21(1) and 49 of the Wales Act 2017 (c. 4). Section 158(3) was substituted by section 43(3) of the Marine
and Coastal AccessAct 2009.

England, Scotland and Wales

[4— Interpretation

(1) Inthis Order—

"2021-2025 alocation period" means the 2021, 2022, 2023, 2024 and 2025 scheme years,
"2026-2030 alocation period" means the 2026, 2027, 2028, 2029 and 2030 scheme years,
"account”" means account in the registry;
"Activity Level Changes Regulation” means Commission Implementing Regulation (EU)
2019/1842 of 31 October 2019, asit forms part of domestic law;
"aerodrome" means a defined area (including any buildings, installations and equipment)
on land or water or on a fixed, fixed offshore or floating structure to be used either wholly
or in part for the arrival, departure and surface movement of aircraft;
"arcraft operator” has the meaning given in article 6;
"aircraft operator holding account” means an aircraft operator holding account opened under
paragraph 13(3) of Schedule 5A,;
"alocation period" means—

(@) the 2021-2025 allocation period; or

(b) the 2026-2030 allocation period;
"dlocation table" means an alocation table for the 2021-2025 allocation period or the
2026-2030 allocation period referred to in article 34A,;
"adlowance" means an allowance created under this Order (see article 18);
"aviation activity" means an activity set out in paragraph 1 of Schedule 1;
"aviation allocation table" means the aviation allocation table for the 2021-2025 allocation
period referred to in article 34N;
"aviation emissions' means emissions of carbon dioxide arising from an aviation activity;
"carbon price", in relation to a scheme year, has the meaning given in article 46;
"CCA 2008" means the Climate Change Act 2008;
"central account" has the meaning given in paragraph 9(2) of Schedule 5A;
"the Chicago Convention" means the Convention on International Civil Aviation which
was, on 7th December 1944, signed on behalf of the Government of the United Kingdom
at the International Civil Aviation Conference held at Chicago’;
"chief inspector" meansthe chief inspector constituted under regul ation 8(3) of the Pollution
Prevention and Control (Industrial Emissions) Regulations (Northern Ireland) 2013°;
"commercial air transport operator" means a person that, for remuneration, provides
scheduled or non-scheduled air transport servicesto the public for the carriage of passengers,
freight or mail and holdsan air operator certificate (AOC) or equivalent document asrequired
by Part | of Annex 6 to the Chicago Convention;
"Directive" means Directive 2003/87/EC of the European Parliament and of the Council of
13 October 2003 establishing a system for greenhouse gas emission allowance trading
within the Union and amending Council Directive 96/61/EC*;
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"emission factor" has the same meaning as in the Monitoring and Reporting Regulation
2018;
"emissions monitoring plan” has the meaning given in article 28(1);
"EU ETS" meansthe system for greenhouse gas emission allowance trading established by
the Directive;
"Eurocontrol" has the meaning given in section 24 of the Civil Aviation Act 1982°;
"excluded flights' means flights set out in paragraph 2 of Schedule 1;
"FA ingtallation™ , "FA installation for the 2021-2025 allocation period” and "FA installation
for the 2026-2030 allocation period” must be construed in accordance with article 4A,;
"flight" means oneflight sector that isaflight or one of aseries of flights which commences
at a parking place of the aircraft and terminates at a parking place of the aircraft;
"free alocation” means the allocation of allowances free of charge under Part 4A;
"free allocation conditions' means the conditionsreferred to in paragraph 4(6) of Schedule
6;
"Free Allocation Regulation” means Commission Delegated Regulation (EU) 2019/331 of
19 December 2018, asit forms part of domestic law;
"full-scope flights" means flights departing from, or arriving in, an aerodrome situated in
the United Kingdom, Gibraltar, Switzerland or an EEA state, other than excluded flights,
"GGETSR 2012" meansthe Greenhouse Gas Emissions Trading Scheme Regul ations 2012°;
"GGETSR emissions plan" means an emissions plan as defined in regulation 20 of the
GGETSR 2012;
"greenhouse gas emissions permit" means a greenhouse gas emissions permit—
(@) issued under paragraph 3 or 9 of Schedule 6; or
(b) converted under paragraph 24 or 26 of Schedule 7 or paragraph 1(4) of Schedule
11,
"hospital and small emitter list for 2021-2025" has the meaning given in paragraph 3(2) of
Schedule 7,
"hospital and small emitter list for 2026-2030" has the meaning given in paragraph 5(4)(b)
of Schedule 7,
"hospital or small emitter" must be construed in accordance with paragraphs 3 and 4 of
Schedule 7,
"hospital or small emitter permit" means a hospital or small emitter permit—
(@) issued under paragraph 9 of Schedule 7; or
(b) converted under paragraph 10 of Schedule 7 or paragraph 1(3) of Schedule 11,
"installation" must be construed in accordance with Schedule 2;
"monitoring and reporting conditions’ means—
(@) inrelation to a greenhouse gas emissions permit, the conditions referred to in
paragraph 4(2) of Schedule 6;
(b) in relation to a hospital or small emitter permit, the conditions referred to in
paragraph 11(2) of Schedule 7,
"Monitoring and Reporting Regulation 2012" means Commission Regulation (EU) No.
601/2012 of 21 June 2012 on the monitoring and reporting of greenhouse gas emissions
pursuant to Directive 2003/87/EC of the European Parliament and of the Council’;
"Monitoring and Reporting Regulation 2018" means Commission Implementing Regulation
(EV) 2018/2066 of 19 December 2018 on the monitoring and reporting of greenhouse gas
emissions pursuant to Directive 2003/87/EC of the European Parliament and of the Council®
(disregarding any amendments adopted after 11th November 2020) and, except in article

Westlaw.
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24 and Schedule 4, it means that Regulation as given effect subject to modifications by
article 24,
"non-commercial air transport operator" means a person who operates flights and is not a
commercia air transport operator;
"NRW" means the Natural Resources Body for Wales’;
"operator”, in relation to an installation, has the meaning given in article 5;
"operator holding account” means an operator holding account for an installation opened
under paragraph 11(4) or 12(3) of Schedule 5A;
"outermost region” means—

(@) the Canary Idands;

(b) French Guianga;

(c) Guadeloupe;

(d) Mayotte;

(e) Martinique;

(f) Réunion;

(9) Sant-Martin;

(h) the Azores; or

(i) Madeira;
"permit" means—

(@) agreenhouse gas emissions permit; or

(b) ahospital or small emitter permit,
and areference to apermit includes the monitoring plan (see paragraph 4(1)(f) of Schedule
6 and paragraph 11(1)(g) of Schedule 7) and, in the case of a greenhouse gas emissions
permit, any monitoring methodology plan (see paragraph 4(1)(hb) and (7) of Schedule 6);
"registry” has the meaning given in paragraph 5(1) of Schedule 5A;
"registry administrator” has the meaning given in article 8A;
"regulated activity" has the meaning given in paragraph 3(1) of Schedule 2;
"regulator" must be construed in accordance with articles 9 to 13;
"relevant Northern Ireland electricity generator" means an installation within the meaning
of GGET SR 2012 to which those Regul ations continue to apply to regul ate the carrying out
of regulated activities at the installation on or after 1st January 2021,
"reportable emissions’, in relation to an installation, means the total specified emissions
(in tonnes of carbon dioxide equivalent™) from the regulated activities carried out at the
installation;
"scheme year" means the calendar year beginning on 1st January 2021 or any of the 9
subsequent calendar years; and a reference to a scheme year described by a calendar year
(for example, the "2021 scheme year") is a reference to the scheme year beginning on 1st
January of that year;
"SEPA" means the Scottish Environment Protection Agency™ ;
"specified emissions' has the meaning given in paragraph 3(7) of Schedule 2;
"surrender”, in relation to an allowance, means use the allowance to account for reportable
emissions or aviation emissions in a particular scheme year in accordance with article 27
or 34,
"surrender condition” has the meaning given in paragraph 4(3) of Schedule 6;
"trading period" means the period beginning on 1st January 2021 and ending on 31st
December 2030;
"UK coastal waters' has the meaning given in section 89(2) of CCA 2008;
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"UK ETS' has the meaning given in article 16(1);

"UK ETS authority" has the meaning given in article 14;

"UK sector of the continental shelf" has the meaning given in section 89(2) of CCA 2008;
"ultra-small emitter" must be construed in accordance with paragraph 2 of Schedule 8;
"ultra-small emitter list for 2021-2025" hasthe meaning given in paragraph 2(2) of Schedule
8
"ultra-small emitter list for 2026-2030" hasthe meaning given in paragraph 3(5) of Schedule
8
"Verification Regulation 2012" means Commission Regulation (EU) No 600/2012 of 21
June 2012 on the verification of greenhouse gas emission reports and tonne-kilometre reports
and the accreditation of verifiers pursuant to Directive 2003/87/EC of the European
Parliament and of the Council*;

"Verification Regulation 2018" means Commission Implementing Regulation (EU)
2018/2067 of 19 December 2018 on the verification of data and on the accreditation of
verifiers pursuant to Directive 2003/87/EC of the European Parliament and of the Council*®
(disregarding any amendments adopted after 11th November 2020) and, except in article
25 and Schedule 5, it means that Regulation as given effect subject to modifications by
article 25;

"verification report” has the same meaning as in the Verification Regulation 2018.

(2) For the purposes of this Order, the amount of an installation's reportable emissions (including
reportable emissions within the meaning of GGETSR 2012) from biomass must be treated as zero
where the emission factor of the biomass under the Monitoring and Reporting Regulation 2012 or
the Monitoring and Reporting Regulation 2018 is zero.

(2A) For the purposes of this Order, the amount of an aircraft operator's aviation emissions from
biofuel must be treated as zero where the emission factor of the biofuel under the Monitoring and
Reporting Regulation 2018" is zero.

(3) For the purposes of this Order, an installation has ceased operation if—
(@) aregulated activity isno longer being carried out at the installation; and
(b) itistechnically impossible to resume operation.

(4) For the purposes of this Order, the question of whether any waters are adjacent to Northern
Ireland, Scotland or Wales must be determined in accordance with—
(@) any Order in Council made under section 98(8) of the Northern Ireland Act 1998;
(b) any Order in Council made under section 126(2) of the Scotland Act 1998;
(c) any Order in Council made under sections 58 and 158(4), or order made under section
158(3), of the Government of Wales Act 2006 .
] 1
Notes
1 Word inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.3
(January 1, 2023)
Treaty Series No. 8 (1953); Cmd 8742.
S.R. 2013 No. 160.
OJNo. L 275, 25.10.2003, p. 32.
Section 24 was amended by section 3(1) of the Civil Aviation (Eurocontrol) Act 1983 (c. 11).
To which there are amendments not relevant to this Order.
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10
11
12
13

14

15

OJNo. L 181, 12.7.2012, p. 30.

OJNo. L 334, 31.12.2018, p. 1.

The Natural Resources Body for Wales was established by article 3 of S.I. 2012/1903 (W.230).

Section 93(2) of the Climate Change Act 2008 defines'tonne of carbon dioxide equivalent”.

The Scottish Environment Protection Agency was established by section 20 of the Environment Act 1995 (c. 25).
OJNo. L 181, 12.7.2012, p. 1.

Commission Implementing Regulation (EU) 2018/2067 is amended prospectively by S.I. 2019/916 with effect
from IP completion day and is further amended by this Order.

"Monitoring and Reporting Regulation 2018" is defined in article 4(1) of S.I. 2020/1265 as Commission
Implementing Regulation (EU) 2018/2066 of 19 December 2018. Article 24 of that Order provides that the
Regulation has effect for the purposes of the UK Emissions Trading Scheme, subject to modifications set out in
Schedule 4 to that Order. For provision for biofuels, seeparagraph 27 of that Schedule, as substituted by this Order.

Section 58 was amended by paragraph 6(3) of Schedule 4 to the Marine and Coastal AccessAct 2009 (c. 23) and

sections 21(1) and 49 of the Wales Act 2017 (c. 4). Section 158(3) was substituted by section 43(3) of the Marine
and Coastal AccessAct 2009.

Commencement
Pt 1 art. 4(1)-(4)(c): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 4(1)-(4)(c): United Kingdom

0 Law In Force
[4A.— Meaning of FA installation, etc.
(1) For the purposes of this Order, an installation isan "FA installation” if the installation is—

(@) an FA installation for the 2021-2025 allocation period; or
(b) an FA installation for the 2026-2030 all ocation period.

(2) For the purposes of this Order, an installation is an FA installation for the 2021-2025 allocation
period from—

(a) the date of publication of the allocation table for the 2021-2025 allocation period
(including an updated allocation table) that first includes an entry for the installation; or
(b) if earlier, the date on which the regulator gives notice of the final annual amount of
allowancesto be allocated in respect of theinstallation for any schemeyear in the 2021-2025
alocation period under—

(i) article 34H(7) (installations: errorsin applications for free allocation, etc.);

[ (1a) paragraph 4(7) of Schedule 8A (former hospital or small emitters or ultra-

small emitters); ] >

(i1) Article 18a(9) of the Free Allocation Regulation (new entrants);

(ii1) Article 25(9) of that Regulation (mergers and splits).

(3) Aninstallation ceasesto be an FA installation for the 2021-2025 allocation period at the earliest
of—

(@) the end of the 2025 scheme year;
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(b) if the operator of the installation gives a renunciation notice under Article 24 of the
Free Allocation Regulation in respect of the installation as awhole, the end of the scheme
year in which the renunciation notice is given;

(c) thedate onwhich, following the partial transfer under paragraph 9 of Schedule 6 of the
greenhouse gas emissions permit of an installation that is an FA installation, the regulator
givesnoticeto the transferring operator (within the meaning of that paragraph) under Article
25(9)(b) of the Free Allocation Regulation that the installation is not an FA installation for
the 2021-2025 allocation period;

(d) if theinstallation's permit is surrendered under paragraph 11(1) of Schedule 6 or revoked
under paragraph 12(1) of that Schedule, the end of the scheme year inwhich theinstallation
ceases operation;

(e) if theinstallation's permit is surrendered under paragraph 11(2) of Schedule 6 or revoked
under paragraph 12(3) of that Schedule, the end of the scheme year in which the surrender
or revocation takes effect;

() thedate onwhich, following theinclusion of an entry for theinstallation in the allocation
table for the 2021-2025 allocation period in error, the regulator gives notice to the operator
under article 34H(7)(c) that the installation is not an FA installation for the 2021-2025
alocation period.

(4) For the purposes of this Order, an installation isan FA installation for the 2026-2030 allocation
period from—
(@) the date of publication of the allocation table for the 2026-2030 allocation period
(including an updated allocation table) that first includes an entry for the installation; or
(b) if earlier, the date on which the regulator gives notice of the final annual amount of
alowancesto be allocated in respect of theinstallation for any schemeyear in the 2026-2030
alocation period under—
(i) article 34H(7) (installations: errors in applications for free allocation, etc.);
[ (ia) paragraph 4(7) of Schedule 8A (former hospital or small emitters or ultra-
small emitters); ] °
(it) Article 18a(9) of the Free Allocation Regulation (new entrants);
(iii) Article 25(9) of that Regulation (mergers and splits).

(5) Aninstallation ceasesto be an FA installation for the 2026-2030 allocation period at the earliest
of—
(@) the end of the 2030 scheme year;
(b) if the operator of the installation gives a renunciation notice under Article 24 of the
Free Allocation Regulation on or after 1st January 2025 in respect of the installation as a
whole, the end of the scheme year in which the renunciation notice is given;
(c) thedate onwhich, following the partial transfer under paragraph 9 of Schedule 6 of the
greenhouse gas emissions permit of an installation that is a FA installation, the regulator
givesnoticeto the transferring operator (within the meaning of that paragraph) under Article
25(9)(b) of the Free Allocation Regulation that the installation is not an FA installation for
the 2026-2030 allocation period;
(d) if theinstallation's permit is surrendered under paragraph 11(1) of Schedule 6 or revoked
under paragraph 12(1) of that Schedule, the end of the scheme year inwhich theinstallation
ceases operation;
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]1

Notes

(e) if theinstallation's permit is surrendered under paragraph 11(2) of Schedule 6 or revoked
under paragraph 12(3) of that Schedule, the end of the scheme year in which the surrender
or revocation takes effect;

() thedate onwhich, following theinclusion of an entry for theinstallation in the allocation
table for the 2026-2030 allocation period in error, the regulator gives notice to the operator
under article 34H(7)(c) that the installation is not an FA installation for the 2026-2030
alocation period.

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.6 (December 31,
2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.6(2) (February 7,
2022)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.6(3) (February 7,
2022)

Extent

Pt 1 art. 4A(1)-(5)(f): United Kingdom

0 Law In Force

5— Meaning of operator

(1) In this Order, the "operator” of an installation is the person who has control over its operation.

(2) But where—

(@) aregulated activity has not begun to be carried out at an installation, the operator of the
installation is the person who will have control over its operation when aregulated activity
Is carried out at the installation;

(b) a regulated activity is no longer carried out at an installation, the operator of the
installation is the person who holds the permit for the installation or, if no permit authorises
aregulated activity to be carried out at the installation, the person who had control over its
operation immediately before regulated activities ceased to be carried out at theinstallation;
(c) the holder of a permit for an installation ceases to have control over its operation, the
operator of the installation is the permit holder.

Commencement
Pt 1 art. 5(1)-(2)(c): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 5(1)-(2)(c): United Kingdom
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@ Law InForce
6.— Meaning of aircraft operator

(1) In this Order, aperson is an aircraft operator in relation to a scheme year, where in respect of
that year that person-

(@) performsan aviation activity; and

(b) isnot exempt under article 7 or 8.
(2) For the purposes of paragraph (1)(a), an aviation activity is performed by the person who operates
the aircraft at the time of the flight, or where that person is not known, the owner of that aircraft is
deemed to be the person that performed the aviation activity.

Commencement

Pt 1 art. 6(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 6(1)-(2): United Kingdom

@ Law InForce
7— Exempt commercial air transport operators

(1) A commercia air transport operator is not an aircraft operator for the purposes of this Order in
relation to a scheme year, where in respect of that year it operates—
() lessthan 243 full-scope flights per period for 3 consecutive 4-month periods; or
(b) full-scope flights with total annual emissions of less than 10,000 tonnes of carbon
dioxide.

(2) In this article, "4-month period" means any of the following periods—
(a) January to April;
(b) May to August;
(c) September to December.

(3) For the purposes of this article, a full-scope flight is taken to have occurred in the 4-month
period that included its local time of departure.

Commencement

Pt 1 art. 7(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 7(1)-(3): United Kingdom

Westlaw.
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0 Law In Force

8. Exempt non-commercial air transport operators

A non-commercial air transport operator is not an aircraft operator for the purposes of this Order
in relation to a scheme year, where in respect of that year it operates full-scope flights with total
annual emissions of less than 1,000 tonnes of carbon dioxide.

Commencement

Pt 1 art. 8: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 1 art. 8: United Kingdom

0 Law In Force
[ BA.— Meaning of registry administrator

(1) A reference in this Order to the "registry administrator” is a reference to—
(@) the chief inspector;
(b) the Environment Agency?;
(c) NRW?;
(d) the Secretary of State; and
(e) SEPA”.

(2) Functions conferred or imposed by this Order on the "registry administrator" may be exercised—
(a) by all of the personsreferred to in paragraph (1) jointly; or
(b) by one of the persons referred to in paragraph (1) (or by more than one of the persons
referred to in paragraph (1) jointly) on behalf of the other persons referred to in paragraph
(1) with their agreement.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.7 (December 31,

2020)

The Environment Agency was established by section 1 of the Environment Act 1995 (c. 25).

3 "NRW" isdefinedinarticle4(1) of S.I. 2020/1265 asthe"Natural Resources Body for Wales', which was established
by article 3 of S.I. 2012/1903 (W.230).

4 "SEPA" isdefined in article 4(1) of S.I. 2020/1265 as the " Scottish Environment Protection Agency”, which was
established by section 20 of the Environment Act 1995.

Extent

Pt 1 art. 8A(1)-(2)(b): United Kingdom

Westlaw.



S 2020/1265 Page 17

0 Law In Force
9.— Meaning of regulator

(1) Each of the following isa"regulator” for the purposes of this Order—
(@) the chief inspector;
(b) the Environment Agency’;
() NRw;
(d) the Secretary of State;
(e) SEPA.

(2) In this Order, "regulator" means—
(@) inrelation to an installation, the regulator determined in accordance with article 10;
(b) inrelation to an aircraft operator, the regulator determined in accordance with articles
11to 13.

[ (2A) Articles 11 to 13 apply for the purpose of determining the regulator of a person other than
an aircraft operator in relation to—

(@) monitoring and reporting of the person's aviation emissions;

(b) freealocation to the person under Chapter 2 of Part 4A (aviation free alocation);

(c) the opening, operation or closure of the person’s aircraft operator holding account,
asif references to "aircraft operator” were to the person.

] 2

(3) Each regulator isan administrator of the UK ETS for the purposes of paragraph 21 of Schedule
2 to CCA 2008.

Notes

1 The Environment Agency was established by section 1 of the Environment Act 1995 (c. 25).

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.8(2) (December
31, 2020)

Commencement

Pt 1 art. 9(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 1 art. 9(1)-(3): United Kingdom

0 Law In Force
10— Meaning of regulator: installations
(1) Thisarticle appliesfor the purposes of article 9.

(2) The regulator, in relation to an installation set out in column 1 of table A, is the regulator set
out in the corresponding entry in column 2.
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TableA

Column 1 Installation Column 2 Regulator
Installation in— Environment Agency
(a) England;

(b) the territorial sea adjacent to England, except
where the installation is used for a purpose referred
to in paragraph (3)

Installation in— Chief inspector
(a) Northern Ireland;

(b) controlled waters adjacent to Northern Ireland;
(c) the territorial sea (other than controlled waters)
adjacent to Northern Ireland, except where the
installation is used for a purpose referred to in
paragraph (3)(a)

Installation in— SEPA
(a) Scotland;

(b) controlled waters adjacent to Scotland;

(c) the territorial sea (other than controlled waters)
adjacent to Scotland, except wherethe installation is
used for a purpose referred to in paragraph (3)(a)

Installation in— NRW

(a) Wales;

(b) the territorial sea adjacent to Wales

Installation in— Secretary of State

(a) the territorial sea adjacent to England, where the
installation is used for a purpose referred to in
paragraph (3);

(b) the territorial sea (other than controlled waters)
adjacent to Northern Ireland and Scotland, where the
installation is used for a purpose referred to in
paragraph (3)(a);

(c) the UK sector of the continental shelf

(3) The purposes are—
(a) apurpose connected with the exploration for, or exploitation of, petroleum (within the
meaning of section 1 of the Petroleum Act 1998);
(b) apurpose connected with an activity referred to in section 2(3) of the Energy Act 2008
(unloading and storage of combustible gas);
(c) apurpose connected with an activity referred to in section 17(2) of that Act (storage of
carbon dioxide).

(4) Inthisarticle—
"controlled waters' means the part of the territorial seathat is between the landward limit
of the territorial sea and the line that is 3 nautical miles seaward of the landward limit of
the territorial sea;
"territorial sea' means the territorial sea of the United Kingdom;
"territorial seaadjacent to England" means the part of the territorial seathat is not adjacent
to Northern Ireland, Scotland or Wales.
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(5) Inthisarticle, areference to England, Northern Ireland, Scotland or Walesincludes areference
to waters adjacent to England or, as the case may be, Northern Ireland, Scotland or Wales that are
landward of the landward limit of the territorial sea.

Commencement

Pt 1 art. 10(1)-(5): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 10(1)-(5): United Kingdom

& Law InForce
11— Meaning of regulator: aircraft operators
(1) Thisarticle appliesfor the purposes of article 9.

(2) Subject to articles 12 and 13 the regulator of an aircraft operator is—

(a) the Environment Agency, where the aircraft operator—

(i) hasitsregistered office or place of residence in England; or

(if) doesnot have aregistered office or aplace of residence in the United Kingdom;
(b) NRW, wheretheaircraft operator hasitsregistered office or place of residencein Wales,
(c) SEPA, where the aircraft operator has its registered office or place of residence in
Scotland,;
(d) the chief inspector, where the aircraft operator has its registered office or place of
residence in Northern Ireland.

Commencement
Pt 1 art. 11(1)-(2)(d): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Pt 1 art. 11(1)-(2)(d): United Kingdom

@ Law InForce
12.— Aircraft operator: changein regulator

(1) This paragraph applies where—
(@) an aircraft operator ("A") does not have a registered office or a place of residence in
the United Kingdom;
(b) "B" istheregulator of A; and
(c) adifferent regulator ("C") is satisfied that the highest percentage of aviation emissions
of A inthe 2023 and 2024 scheme yearsis attributabl e to flights departing from aerodromes
situated in the area of C.

(2) Where paragraph (1) applies, on or before 30th June 2025, C must give notice to—
@ A;
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(b) B; and
(c) the UK ETS authority,
that C istheregulator of A from the beginning of the 2026-2030 allocation period.

(3) A notice under paragraph (2) must be accompanied by evidence demonstrating that the highest
percentage of aviation emissions of A in the 2023 and 2024 scheme years is attributable to flights
departing from aerodromes situated in the area of C.

(4) Inthisarticle, "area" in relation to aregul ator, means—
(@) in respect of the Environment Agency, England;
(b) inrespect of the NRW, Wales,
(c) in respect of the SEPA, Scotland;
(d) inrespect of the chief ingpector, Northern Ireland.

Commencement

Pt 1 art. 12(1)-(4)(d): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 12(1)-(4)(d): United Kingdom

Law In Force
13.— Aircraft operator: changein registered office

(1) Where—
(@) an aircraft operator ("A") with aregistered office or a place of residence in the area of
a regulator, in the course of the 2021-2025 allocation period, changes the address of its
registered office or place of residence to the area of a different regulator ("R"); and
(b) A'sregistered office or place of residenceisin theareaof R at the end of the 2021-2025
alocation period,
R istheregulator of A from the beginning of the 2026-2030 allocation period.

(2) Where—
(a) an aircraft operator ("B") which did not have aregistered office or a place of residence
in the United Kingdom at the beginning of the 2021-2025 allocation period acquires a
registered office or aplace of residence in the United Kingdom in the course of that period;
and
(b) at the end of the 2021-2025 all ocation period that registered office or place of residence
Isinthe area of aregulator ("S") who is not the regulator of B in that allocation period,
Sistheregulator of B from the beginning of the 2026-2030 allocation period.

(3) Inthisarticle "area" has the same meaning asin article 12.
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Commencement

Pt 1 art. 13(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 13(1)-(3): United Kingdom

0 Law In Force
14— Meaning of UK ETSauthority, etc.

(1) A reference in this Order to the "UK ETS authority” is a reference to all of the national
authorities' .

(2) Functions conferred or imposed by this Order on the "UK ETS authority” may be exercised—
(@) by all of the national authoritiesjointly; or
(b) by one of the national authorities (or by more than one of the national authoritiesjointly)
on behalf of the other national authorities with their agreement.

(3) Where this Order provides for a person to do anything in relation to the "UK ETS authority"
(for example, to give a notice to the UK ETS authority), it is sufficient for the person to do it in
relation to any of the national authorities.

(4) Each national authority is an administrator of the UK ETS for the purposes of paragraph 21 of
Schedule 2 to CCA 2008.

[ (5) Inthisarticle, areference to this Order includes areference to the Monitoring and Reporting
Regulation 2018, the Verification Regulation 2018, the Free Allocation Regulation and the Activity
Level Changes Regulation. ] 2

Notes

1 Section 95(1) of the Climate Change Act 2008 defines "national authority".

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.9(2) (December
31, 2020)

Commencement
Pt 1 art. 14(1)-(4): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 1 art. 14(1)-(5): United Kingdom

0 Law In Force
15— Applications, notices, etc.

(1) Part 1 of Schedule 3 (which makes provision in relation to applications, notices and reports
submitted to aregulator) has effect.

Westlaw.



S 2020/1265 Page 22

(2) Part 2 of Schedule 3 (which makes provision in relation to notices given by aregulator, anational
authority or the UK ETS authority) has effect.

Commencement

Pt 1 art. 15(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 1 art. 15(1)-(2): United Kingdom

PART 2

Basic elements of the UK ETS

CHAPTER 1

Establishment of the UK ETS and requirement for review

0 Law In Force
16.— UK Emissions Trading Scheme

(1) This Order establishes a trading scheme, known as the "UK Emissions Trading Scheme" or
"UK ETS".

(2) The purpose of the UK ETSisto limit, or encourage the limitation of, the emission of greenhouse
gases' in the trading period from the carrying out of—

() regulated activities by operators of installations; and

(b) aviation activities by aircraft operators.

Notes

1 Section 92(1) of the Climate Change Act 2008 defines "greenhouse gas".

Commencement
Pt 2(1) art. 16(1)-(2)(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 2(1) art. 16(1)-(2)(b): United Kingdom

0 Law In Force
17— Review of UK ETS
(2) The UK ETS authority must before each review date—
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(@) carry out areview of the operation of the UK ETS;
(b) publish areport setting out the conclusions of the review.

(2) Thereview dates are 31st December 2023 and 31st December 2028.

(3) The report must in each case—
(a) review the operation of the UK ETS (including assessing the extent to which the purpose
of the UK ETS s being achieved);
(b) make any recommendations that the UK ETS authority considers appropriate as to the
future operation and purpose of the UK ETS.

Commencement

Pt 2(1) art. 17(1)-(3)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 2(1) art. 17(2)-(3)(b): United Kingdom

CHAPTER 2

Allowances and caps

0 Law In Force
18.— Allowances

(1) The UK ETS authority may [ create allowancesin the registry ] * for the purposes of the UK
ETS.

(2) An alowanceis an allowance to emit 1 tonne of carbon dioxide equivalent.
[ (3) Allowances may be held only in accountsin the registry. ] >

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.10(2)
(December 31, 2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.10(3) (December
31, 2020)

Commencement
Pt 2(2) art. 18(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 2(2) art. 18(1)-(3): United Kingdom

Westlaw.



S 2020/1265 Page 24

0 Law In Force

19. Cap for trading period

The number of allowances created in the trading period may not exceed the sum of—
(@) 736,013,432 multiplied by the 2021-2025 hospital and small emitter reduction factor;
and
(b) 630,152,247 multiplied by the 2026-2030 hospital and small emitter reduction factor.

Commencement

Pt 2(2) art. 19(a)-(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 2(2) art. 19(a)-(b): United Kingdom

0 Law In Force
20.— Cap for schemeyears

[ (1) The number of allowances created in a scheme year may not exceed the sum of—
(a) the basefor the scheme year multiplied by—
(i) if the schemeyear isin the 2021-2025 all ocation period, the 2021-2025 hospital
and small emitter reduction factor;
(it) if the schemeyear isin the 2026-2030 all ocation period, the 2026-2030 hospital
and small emitter reduction factor; and
(b) the balance of alowances in the new entrants' reserve on 1st January in the scheme
year (see article 34G for the new entrants reserve).
] 1
(2) Paragraph (1) is subject to any direction given by the UK ETS authority for the creation of
allowances for allocation under regulations made by the Treasury under the Finance Act 2020[ or
for the creation of up to 40,984,970 allowancesin thetrading period for the purpose of free alocation
in respect of installations®] 2.

(3) But such adirection may not override article 19.

Notes

1 Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.11(2) (December
31, 2020)

Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.5(2)
(January 1, 2023)

3 seeArticle 16a(2)(b) of EUR 2019/331, which refers to the "flexible share".

Commencement

Pt 2(2) art. 20(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 2(2) art. 20(1)-(3): United Kingdom
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@ Law InForce
21.— Cap: hospital and small emitter reduction factors
(1) Thisarticle applies for the purposes of articles 19 and 20.

(2) The 2021-2025 hospital and small emitter reduction factor is (RE, — SI,)/RE,, where—
RE, isthetotal reportable emissions (within the meaning of GGETSR 2012) in 2016, 2017
and 2018 of all installations (within the meaning of GGETSR 2012) and all UK aircraft
operators (within the meaning of GGETSR 2012);
S|, isthe total reportable emissions (within the meaning of GGETSR 2012) in 2016, 2017
and 2018 of all installations included in the hospital and small emitter list for 2021-2025.

(3) The 2026-2030 hospital and small emitter reduction factor is (RE, - SI,)/RE,, where—
RE, isthe total reportable emissions and the total aviation emissions, expressed in tonnes,
in the 2021, 2022 and 2023 scheme years of all installations and al aircraft operators;
Sl, is the total reportable emissions in the 2021, 2022 and 2023 scheme years of all
installations included in the hospital and small emitter list for 2026-2030.

(4) Inthisarticle, areferenceto reportable emissions or aviation emissionsisareferenceto reportable
emissions or aviation emissions—
(a) verified [ as satisfactory ]* in accordance with the Verification Regulation 2012 or
the Verification Regulation 2018;
[ (a8) determined under regulation 44 of GGETSR 2012 or article 45 of this Order;]?
(b) whererelevant, set out in an emissions report accompanied by the notice or declaration
referred to in paragraph 3(8)(b)(ii) of Schedule5to GGETSR 2012 or paragraph 11(2)(b)(ii)
of Schedule 7 to this Order; or
(c) where relevant, considered to be verified under regulation 35(7) of GGETSR 2012 or
article 33(2) of this Order.

Notes

1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.12(2)(a)
(December 31, 2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.12(2)(b) (December
31, 2020)

Commencement

Pt 2(2) art. 21(1)-(4)(c): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 2(2) art. 21(1)-(4)(c): United Kingdom
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0 Law In Force

22. Cap: basefor schemeyears
For the purposes of article 20, the base for a scheme year set out in column 1 of table B isthe value
set out in the corresponding entry in column 2.

Table B

Column 1 Scheme year Column 2 Base
2021 155,671,581
2022 151,437,134
2023 147,202,686
2024 142,968,239
2025 138,733,792
2026 134,499,344
2027 130,264,897
2028 126,030,449
2029 121,796,002
2030 117,561,555
Commencement

Pt 2(2) art. 22: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 2(2) art. 22: United Kingdom

0 Law In Force

23. Tradingin allowances
Allowances may be traded, except where prohibited by other legidlation.

Commencement
Pt 2(2) art. 23: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 2(2) art. 23: United Kingdom

CHAPTER 3

Monitoring, reporting and verification
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9 Law In Force

24. Monitoring and reporting of emissions

[ The Monitoring and Reporting Regulation 2018] " has effect for the purpose of the UK ETS,
subject to the modificationsin Schedule 4 and to Part 4 (see a so paragraph 13 of Schedule 7 which
makes further modificationsin relation to hospitals and small emitters and paragraph 5 of Schedule
8 which makes further modificationsin relation to ultra-small emitters).

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.13(2)
(December 31, 2020)

Commencement

Pt 2(3) art. 24: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 2(3) art. 24: United Kingdom

0 Law In Force

[25. Verification of data and accreditation of verifiers

The Verification Regulation 2018 has effect for the purpose of the UK ETS, subject to the
modificationsin Schedule 5 (see a so paragraph 4 of Schedule 8 which makesfurther modifications
in relation to ultra-small emitters).]*

Notes

! Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.14 (December
31, 2020)

Commencement

Pt 2(3) art. 25: December 31, 2020 shall comeinto forceimmediately after IP completion day (2020 c. 1 Pt5s. 39();
Sl 2020/1265 Pt 1 art. 2(2))

Extent
Pt 2(3) art. 25: United Kingdom

[CHAPTER 4

Registry |*

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.15 (December 31,
2020)
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0 Law In Force

[ 25A. Registry
Schedule 5A (registry) has effect.]*

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.15 (December 31,
2020)

Extent

Pt 2(4) art. 25A: United Kingdom

PART 3
Installations
0 Law In Force
26.— Installations: requirement for permit to carry out regulated activity

(1) No person may carry out a regulated activity at an installation in a scheme year unless the
operator of the installation holds a greenhouse gas emissions permit or a hospital or small emitter
permit for the installation that authorises the regulated activity to be carried out.

(2) Paragraph (1) does not apply to aregulated activity carried out at an installation in a scheme
year for which the installation is an ultra-small emitter.

(3) Schedule 6 (which providesfor applicationsfor greenhouse gas emissions permitsand generally
for permits) has effect.

(4) Schedule 7 (which provides for hospitals and small emitters) has effect.
(5) Schedule 8 (which provides for ultra-small emitters) has effect.

Commencement
Pt 3 art. 26(1)-(5): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 3 art. 26(1)-(5): United Kingdom

0 Law In Force

27. Installations: requirement to surrender allowances

Where the operator of an installation holds a greenhouse gas emissions permit, the operator must
surrender allowances in accordance with the surrender condition of the permit for each scheme
year (or part of a scheme year) that the permit isin force.
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Commencement

Pt 3 art. 27: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 3 art. 27: United Kingdom

V] Law In Force

[ 27A.— Installations: infor mation to be submitted befor e 2026-2030 allocation period where
no application for free allocation, etc. ismade

(1) This article applies where the operator of an installation referred to in paragraph (2) does not
make an application under any of the following—
(@) paragraph 5 of Schedule 7 (hospital or small emitter status for 2026-2030 allocation
period);
(b) paragraph 3 of Schedule 8 (ultra-small emitter status for 2026-2030 allocation period);
(c) Article 4 of the Free Allocation Regulation (free alocation in 2026-2030 allocation
period).

(2) Theinstallations are—
(@) aninstallation for which a permit isissued on or before 30th June 2024;
(b) aninstallation that is an ultra-small emitter for the 2024 scheme year;
(c) an instalation for which an application for a permit has been made but not yet
determined.

(3) The operator must submit the following to the regulator—
() details of the installation, including details of any permit in force;
(b) activity information (that isto say, the information set out in section 1.3 of Annex 4 to
the Free Allocation Regulation);
(c) details of eligibility for free allocation (that is to say, the information set out in section
1.4 of Annex 4 to the Free Allocation Regulation);
(d) a statement that the operator is not applying for free alocation in the 2026-2030
allocation period under Article 4 of the Free Allocation Regulation.

(4) The information referred to in paragraph (3) must be submitted in the period beginning on 1st
April 2024 and ending on 30th June 2024.

(5) Theregulator must send the information submitted by the operator to the UK ETS authority on
or before 30th September 2024.
1

]

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.16 (December 31,
2020)

Extent

Pt 3 art. 27A(1)-(5): United Kingdom
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PART 4

Aviation

0 Law In Force
28.— Application for emissions monitoring plans

(1) An aircraft operator must [, and any other person may,]* apply to the regulator for a plan
setting out how the [ applicant's] ? aviation emissions are to be monitored for the purposes of this
Order ("an emissions monitoring plan").

(2) [ A personwho]?® haspreviously been issued with an emissions monitoring plan or aGGETSR
emissions plan may not make an application under paragraph (1) without the agreement of the
regulator (but see article 29(3)).

(3) An application under paragraph (1) is the means by which [ a monitoring plan is submitted] *
to the regulator for approval under Article 12 of the Monitoring and Reporting Regulation 2018 ;
and where such an application is made by a person who is not an aircraft operator, Articles 12 and
13 of, and Annex 1 to, that Regulation have effect as if "aircraft operator” included such an
applicant] ®.

(4) An aircraft operator must comply with the requirement in paragraph (1) before the end of the
period of 42 days commencing with the day it becomes an aircraft operator.

Notes
1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.7(2)(a)
(February 7, 2022)

2 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.7(2)(b)
(February 7, 2022)

3 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.7(3)
(February 7, 2022)

4 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.7(4)(a)
(February 7, 2022)

®  Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.7(4)(b)
(February 7, 2022)

Commencement

Pt 4 art. 28(1)-(4): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 4 art. 28(1)-(4): United Kingdom
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0 Law In Force
29.— |ssue of emissions monitoring plans

(1) If anaircraft operator [ or other person ]* appliesfor an emissions monitoring plan in accordance
with article 28(1) and (2), the regulator must issue the emissions monitoring plan unless—
(@) the regulator is not satisfied that the application complies with the Monitoring and
Reporting Regulation 2018; and
(b) the [applicant]? has not agreed to amendments of the application required to satisfy
the regulator that the application does so comply.

(2) An emissions monitoring plan issued under paragraph (1) replaces any emissions monitoring
plan previously issued to the [ applicant]® .

(3) The regulator may issue an emissions monitoring plan to a person who was a UK administered
operator for the purpose of GGETSR 2012 and held a GGET SR emissions plan.

(4) Subject to paragraph (5), an emissions monitoring plan issued under paragraph (3) must bein
substantially the same terms as the GGETSR emissions plan.

(5) An emissions monitoring plan must contain any conditionsthat the regulator considers necessary

to give proper effect to the Monitoring and Reporting Regulation 2018 and the Verification
Regulation 2018.

Notes

1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.8(2)(a)
(February 7, 2022)

2 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.8(2)(b)
(February 7, 2022)

3 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.8(3)
(February 7, 2022)

Commencement

Pt 4 art. 29(1)-(5): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 4 art. 29(1)-(5): United Kingdom

0 Law In Force
30.— Refusal of application for emissions monitoring plans

(2) If the regulator refuses an application for an emissions monitoring plan the regulator must give
notice to the applicant.

(2) A notice under paragraph (1) must state—
(@) thereasonsfor the decision; and
(b) if amendments of the application arerequired in order for an emissions monitoring plan
to be issued, the nature of those amendments.
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(3) Anaircraft operator who is given a notice under paragraph (1) must make arevised application
to the regulator before the end of the period of 31 days beginning with the day that the notice was
given.

(4) Article 29 and this article apply to arevised application [ to which paragraph (5) applies] * as
they apply to the original application, but for the purposes of such a revised application, the
references to the period of 2 monthsin paragraph 2 of Schedule 3 are to be read asreferencesto a
period of 24 days.

[ (5) This paragraph appliesto—
(@) arevised application under paragraph (3);
(b) wheretheregulator refuses an application for an emissions monitoring plan by a person
who is not an aircraft operator, a revised application made by the person before the end of
the period of 31 days beginning with the day on which the notice under paragraph (1) is
given.

] 2

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.9(2)

(February 7, 2022)
2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.9(3) (February 7,

2022)
Commencement

Pt 4 art. 30(1)-(4): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 4 art. 30(1)-(5)(b): United Kingdom

@ Law InForce
31.— Variation of emissions monitoring plans

(1) An aircraft operator—
(&) may apply to the regulator to vary its emissions monitoring plan;
(b) must apply to the regulator to vary its emissions monitoring plan where required to do
so by a condition of the emissions monitoring plan.

(2) A variation applied for under paragraph (1) is given effect by the regulator giving notice to the
aircraft operator.

(3) Paragraphs (1) and (2) do not affect the operation of any condition of an emissions monitoring
plan that allows an aircraft operator to make a variation without applying to the regulator.

(4) The regulator may, by giving notice to an aircraft operator, make any variation of the aircraft
operator's emissions monitoring plan that the regulator considers necessary in consequence of a
report made by the aircraft operator under Article 69(4) of the Monitoring and Reporting Regulation
2018.
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(5) Theregulator may, by giving noticeto an aircraft operator, vary the aircraft operator's emissions
monitoring plan where the aircraft operator hasfailed to comply with arequirement in the emissions
monitoring plan to make or apply for such avariation.

(6) Theregulator may, by giving noticeto an aircraft operator, vary the aircraft operator's emissions
monitoring plan by modifying, adding or removing acondition if the regulator considersit necessary
to do so to give proper effect to the Monitoring and Reporting Regulation 2018 or the Verification
Regulation 2018.

(7) In this article references to an aircraft operator include any person who has been issued with
an emissions monitoring plan.

Commencement
Pt 4 art. 31(1)-(7): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 4 art. 31(1)-(7): United Kingdom

& Law InForce
32— Monitoring emissions and emissions monitoring plan conditions

(1) Each aircraft operator must monitor its aviation emissions in accordance with-
(a) the Monitoring and Reporting Regulation 2018; and
(b) itsemissions monitoring plan, including any written procedures required by Article 12
of the Monitoring and Reporting Regul ation 2018.

(2) Each aircraft operator must comply with any condition included in its emissions monitoring
plan under article 29(5) or 31(6).

Commencement
Pt 4 art. 32(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 4 art. 32(1)-(2): United Kingdom

& Law InForce
33.— Reporting aviation emissions

(1) A person who is an aircraft operator in relation to a scheme year must prepare a report of its
aviation emissionsfor that scheme year in accordance with the Monitoring and Reporting Regul ation
2018 ; thereport must be verified [ assatisfactory ]* in accordance with the Verification Regulation
2018.
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(2) Theobligation for thereport to be [ verified as satisfactory in accordance] * with the Verification
Regulation 2018 does not apply, and the aviation emissions stated in the report are considered to
be verified, where the person required to prepare the report in relation to a scheme year—
(@) had emissions of carbon dioxide for that scheme year amounting to either—
(i) lessthan 25,000 tonnes from full-scope flights; or
(if) lessthan 3,000 tonnes from aviation activity; and
(b) determined its emissions using the small emitters tool approved under Commission
Regulation (EU) No 606/2010, the tool having been populated with data by Eurocontrol.

(3) The report prepared under paragraph (1) [ (and the verification report) ]1° must be submitted
to the regulator on or before 31st March in the year following the scheme year to which it relates.

Notes
1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.17(2)
(December 31, 2020)

2 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.17(3)
(December 31, 2020)

3 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.17(4)
(December 31, 2020)

Commencement

Pt 4 art. 33(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 4 art. 33(1)-(3): United Kingdom

0 Law In Force
34— Surrender of allowances by aircraft operators

(1) A person who is an aircraft operator in relation to a scheme year must surrender, on or before
30th April in the following year, an amount of allowances equal to its aviation emissions in that
scheme year (expressed in tonnes).

(2) Where an aircraft operator's aviation emissions in a scheme year (the "non-compliance year")
exceeds the allowances surrendered on or before 30th April in the following year, the aircraft
operator's aviation emissions in the relevant scheme year must be treated as being increased by the
difference.

(3) In paragraph (2), the relevant scheme year means—
(@) the scheme year following the non-compliance year; or
(b) if thefailureto comply with paragraph (1) resultsfrom an error in the verified emissions
report submitted by the aircraft operator, the scheme year in which the error is discovered.
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Commencement
Pt 4 art. 34(1)-(3)(b): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Pt 4 art. 34(1)-(3)(b): United Kingdom

[ PART 4A
FreeAllocation
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

[CHAPTER 1

Installations] *

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

0 Law In Force
[ 34A.— Allocation tables

(1) The UK ETS authority must compile atable (an "allocation table") for each allocation period
as soon as reasonably practicable after approval under Article 16b of the Free Allocation Regulation
of the final annual number of allowancesto be alocated in respect of installations—
(a) in the case of the alocation table for the 2021-2025 allocation period, in respect of
which adeemed application for free allocation in the 2021-2025 allocation period (as defined
inArticle 2(19) of that Regulation) is made;
(b) in the case of the alocation table for the 2026-2030 allocation period, in respect of
which an application for free allocation in the 2026-2030 allocation period is made under
Article 4 of that Regulation.

(2) The allocation table for the 2021-2025 all ocation period must contain an entry for each relevant
installation.

(3) For the purposes of paragraph (2), an installation isa"relevant” installation if—
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(@) adeemed application for free allocation in the 2021-2025 allocation period (as defined
inArticle 2(19) of the Free Allocation Regulation) is made in respect of the installation that
the UK ETS authority subsequently informs the regulator is valid; or

(b) an application for free allocation in the 2021-2025 allocation period is made in respect
of the installation under Article 5(1)(a) of the Free Allocation Regulation that the UK ETS
authority subsequently informs the regulator is valid.

(4) But aninstallation referred to in paragraph (3)(a) is not a"relevant” installation if—
(@) theinstalation isincluded in the hospital and small emitter list for 2021-2025 or the
ultra-small emitter list for 2021-2025;
(b) theinstallation ceases operation (within the meaning of GGETSR 2012) on or before
31st December 2020; or
(c) the instalation's permit (within the meaning of GGETSR 2012) is revoked under
regulation 14 of GGETSR 2012 on or before that date.

(5) Theallocation table for the 2026-2030 all ocation period must contain an entry for each rel evant
installation.

(6) For the purposes of paragraph (5), an installation isa"relevant” installation if—
(@) an application for free allocation in the 2026-2030 allocation period is made in respect
of the installation under Article 4 of the Free Allocation Regulation that the UK ETS
authority subsequently informs the regulator is valid; or
(b) an application for free allocation in the 2026-2030 all ocation period is made in respect
of the installation under Article 5(1)(b) of the Free Allocation Regulation that the UK ETS
authority subsequently informs the regulator is valid.

(7) But aninstallation referred to in paragraph (6)(a) is not a"relevant” installation if—
(@) theinstalation isincluded in the hospital and small emitter list for 2026-2030 or the
ultra-small emitter list for 2026-2030;
(b) theinstallation ceases operation on or before 31st December 2025; or
(c) theinstallation's permit is revoked under paragraph 12 of Schedule 6 on or before that
date.

(8) The entry for an installation must set out—
(@) theinstallation identifier used in the registry;
(b) for each scheme year in the alocation period, the final annual number of allowances
to be allocated in respect of the installation for the scheme year, in 3 columns as follows
(see article 34B)—
(i) columnA (standard free allocation);
(if) column B (new entrants reserve);
(iii) column C (total).
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Extent

Pt 4A(1) art. 34A(1)-(8)(b)(iii): United Kingdom
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& Law In Force With Amendments Pendi ng
[ 34B.— Allocation tables: supplementary
(1) Thisarticle applies for the purposes of article 34A(8)(b).

(2) Where the final annual number of allowances to be allocated in respect of an installation is
approved under Article 16b of the Free Allocation Regulation, that number must be included in
columnA.

(3) Where the final annual number of allowances to be alocated in respect of an installation is
approved under Article 18aof that Regulation [ or under paragraph 4 of Schedule 8A to this Order ] 2
, that number must be included in column B.

(4) Paragraphs (5) and (6) apply where a calculation (a"relevant calculation") of the final annual
number of allowances to be allocated in respect of the installation for a scheme year is approved
by the UK ETS authority under either or both of the following—

() Article24(3)(a)(ii) of the Free Allocation Regulation (renunciation other than in respect

of whole installation);

(b) Article 6aof the Activity Level Changes Regulation.

(5) If the effect of the relevant calculation is afinal annual number of allowances to be allocated
in respect of theinstallation for the scheme year that is greater than the number that would otherwise
be set out in the entry for the installation for the scheme year, the net increase must be added to the
amount that would otherwise be included in column B.

(6) If the effect of the relevant calculation is afinal annual number of allowances to be allocated
in respect of the installation for the scheme year that is less than the number that would otherwise
be set out in the entry for the installation for the scheme year, the net decrease must be deducted
first from any amount that would otherwise be included in column B, before being deducted from
any amount that would otherwise be included in column A.

(7) Thetotal final annual number of allowancesto be allocated in respect of the installation for the
scheme year (that isto say, the sum of columns A and B) must be included in column C.

] 1
Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

2 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.10(2)
(February 7, 2022)

Amendments Pending

Pt 4A(1) art. 34B(3A): added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt 2 art.
5(2) (January 1, 2024)

Extent
Pt 4A(1) art. 34B(1)-(7): United Kingdom
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& Law In Force With Amendments Pendi ng
[ 34C.— Allocation tables: updates

(1) The UK ETS authority must update an allocation table to take account of any approval of the
UK ETS authority under—
(@) Article 18aof the Free Allocation Regulation (new entrants);
(b) Article 6aof theActivity Level Changes Regulation (activity level changes);
(c) Article 24 of the Free Allocation Regulation (renunciation);
(d) Article 25 of that Regulation (mergers and splits);
(e) Article 26 of that Regulation (cessation);
() article 34H of this Order (installations: errors in applications for free allocation, etc.)
[:]°
[(g) paragraph 4 of Schedule 8A to this Order (former hospital or small emitters and
ultra-small emitters). ]

(2) To avoid doubt, the UK ETS authority may update an allocation table under paragraph (1) so
as to increase or reduce the fina annual number of alowances to be allocated in respect of an
installation for a scheme year after allowances have already been alocated in respect of the
installation for the scheme year under article 34E. (See article 34S in relation to the return of
allowances where the number of allowancesto be allocated in respect of an installation for ascheme
year isreduced after allowances for the scheme year have been allocated, for example, because of
adecrease in activity levels.)

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.11(2) (February
7,2022)

Amendments Pending

Pt 4A(1) art. 34C(1)(h)-(i): added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt

2 art. 6(2) (January 1, 2024)

Proposed Draft Amendments

Pt 4A(1) art. 34C(1)(j): added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2023

(Draft) Pt 2 art. 5(2) (Published, September 19, 2023) (January 1, 2024)

Extent

Pt 4A(1) art. 34C(1)-(2): United Kingdom

0 Law In Force
[ 34D.— Allocation tables. publication, etc.

(1) The UK ETS authority must notify the registry administrator of an allocation table as soon as
reasonably practicable after it iscompiled and of an updated allocation table as soon as reasonably
practicable after it is updated.
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(2) The UK ETS authority must publish the allocation table for the 2021-2025 all ocation period as
soon as reasonably practicable after it is compiled and in any event before 30th June 2021.

(3) The UK ETS authority must publish the allocation table for the 2026-2030 all ocation period as
soon as reasonably practicable after it is compiled and in any event before 1st January 2026.

(4) The UK ETSauthority must publish an updated all ocation tabl e as soon as reasonably practicable
after the alocation table is updated.

(5) Paragraphs (2) to (4) are subject to article 75C (national security).
] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Extent
Pt 4A(1) art. 34D(1)-(5): United Kingdom

& Law InForce
[ 34E.— Allocation of allowances

(1) The registry administrator must allocate allowances in respect of an installation in accordance
with the alocation table by transferring allowances to the operator holding account for the
installation.

(2) Allowances—
(@) for the 2021 scheme year must be allocated as soon as reasonably practicable after the
allocation table for the 2021-2025 allocation period is published,;
(b) for any other scheme year must be allocated on or before 28th February in that year.

(3) Where, after allowances for a scheme year have been allocated in respect of an installation in
accordance with paragraph (2), an update to the allocation table results in an increase in the final
annual number of allowances to be allocated in respect of the installation for the scheme year, the
increased number of allowances must be allocated as soon as reasonably practicable.

(4) Thisarticleis subject to—
(a) article 34F (no allocation unless monitoring methodology plan approved);
(b) article 34G(2) (new entrants' reserve);
(c) article 34W (notice to withhold allowances).

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Extent
Pt 4A(1) art. 34E(1)-(4)(c): United Kingdom
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Law In Force
[ 34F.— No allocation unless monitoring methodology plan approved

(1) Where amonitoring methodology plan has not been approved in relation to an installation under
Article 8 of the Free Allocation Regulation, the regulator may, by noticeto the registry administrator,
require the registry administrator to withhold allowances that would otherwise have been allocated
in respect of the installation under article 34E.

(2) Where a notice under paragraph (1) is given, no allowances may be alocated in respect of the
installation set out in the notice until the regulator gives afurther notice to the registry administrator,
which must be given as soon as reasonably practicable after a monitoring methodology plan is
approved.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Extent

Pt 4A(1) art. 34F(1)-(2): United Kingdom

& Law In Force With Amendments Pendi ng
[34G.— New entrants reserve
(1) The new entrants reserve is areserve of 30,249,066 allowances for the trading period.

(2) The number of allowances set out in column B of an allocation table must be allocated from
the new entrants reserve until the new entrants' reserve is exhausted, after which no allocation may
be made for a scheme year in respect of allowances set out in that column.

(3) Where an alocation table or an updated all ocation table requires an alocation to be made from
the new entrants' reserve in respect of more than one installation, allowances must be allocated in
accordance with paragraphs (4) and (5) (until the new entrants reserve is exhausted).

[ (4) Allowances must first be allocated in respect of sub-installations of installations in respect of
which the historical activity level of the sub-installation has been determined, in chronological
order of the date (and, where relevant, time)—
(d) wherethehistorical activity level was determined under Article 15 of the Free Allocation
Regulation®, of the approval by the UK ETS authority of the final annual number of
allowances to be allocated in respect of the installation under paragraph 4 of Schedule 8A
(free dlocation for former hospital or small emitters and ultra-small emitters);
(b) where the historical activity level was determined under Article 17(1) of the Free
Allocation Regulation or Article 3a(2) of theActivity Level Changes Regulation®, onwhich
the operator submitted sufficient information to enable the historical activity level of the
sub-installation to be determined.
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] 2

(5) Allowances must next be allocated in respect of sub-installations of installations in respect of
which the historical activity level of the sub-installation has not been so determined, in chronological
order of the date (and, whererelevant, time) on which the operator submitted sufficient information
to enable the activity level of the sub-installation to be determined for the purposes of Article 18(2)
of the Free Allocation Regulation or under Article 3a(3) of the Activity Level Changes Regulation.

(6) Where alowances to which a person is not entitled (see article 34S) are allocated from the new
entrants reserve, for the purposes of this article, those allowances must be treated as not having
been allocated from the new entrants' reserve, to the extent that an equal number of allowances are
transferred or returned in accordance with a notice under article 34U or 34V.

(7) For the purposes of this article, each regulator must—
(@) keep such records as the regulator considers appropriate to enable the chronological
order referred to in paragraph (4) or (5) to be determined;
(b) provideany information required by the UK ET S authority or the registry administrator
to enable alowances to be alocated in accordance with this article.

(8) In this article, "historical activity level" and "sub-installation” have the same meanings asin
the Free Allocation Regulation.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.12(2) (February
7,2022)

% EUR 2019/331, amended by S.I. 2020/1557 and article 30 of this Order. ("Free Allocation Regulation” is defined
in article 4(1) of S.I. 2020/1265.)

4 EUR 2019/1842, amended by S.I. 2020/1557. ("Activity Level Changes Regulation” is defined in article 4(1) of
S.1. 2020/1265..)

Amendments Pending

Pt 4A(2) art. 34G(4)(b): wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850,

Pt 2 art. 7(2) (January 1, 2024)

Extent

Pt 4A(1) art. 34G(1)-(8): United Kingdom

0 Law In Force
[34H.— Installations. errorsin applications for free allocation, etc.

[ (1) Thisarticle applies where the regulator considers that, as aresult of arelevant error—
(a) either—
() thefinal annual number of allowances set out in an allocation table to be allocated
in respect of an installation for a scheme year; or
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(it) the number of allowances allocated in accordance with an allocation table under
article 34E in respect of an installation for a scheme year,is materially greater, or
materially less, than the number that would otherwise have been set out in the table
but for the relevant error; or
(b) there has been afailure to include an entry for an installation in an allocation table.
] 2
(2) Inthisarticle, "relevant error" means—
(@) an error in an application for free alocation made in respect of an installation under
Article 4 or 5 of the Free Allocation Regulation (including a deemed application for free
alocation in the 2021-2025 alocation period as defined in Article 2(19) of that Regulation);
(b) an error in an [activity level or other report]® submitted by the operator of an
installation under the Activity Level Changes Regulation;
(c) anerror of theregulator or the UK ETS authority in the exercise of functions under this
Order (including under this article), the Free Allocation Regulation or the Activity Level
Changes Regulation.

(3) Theregulator may do any of the following—

(@) determine the historical activity level of a sub-installation of the installation that the
regulator considers would have been determined for the purposes of the UK ETS but for
the relevant error;

(b) calculate the preliminary annual number of allowances to be allocated in respect of a
sub-installation of the installation for the scheme year that the regulator considers would
have been calculated for the purposes of the UK ETS but for the relevant error;

(c) caculate the final annual number of allowances to be allocated in respect of a
sub-installation of the installation for the scheme year that the regulator considers would
have been calculated for the purposes of the UK ETS but for the relevant error.

(4) For the purposes of paragraph (3), the regulator may make a conservative estimate of the value
of any relevant parameter; and if the regulator does so, the regulator must give notice of the value
to the operator.

(5) Where the regulator does any of the things referred to in paragraph (3), the regulator must send
to the UK ETS authority—
() details of the relevant error;
(b) any determination or calculation referred to in paragraph (3);
(c) theregulator's recalculation of the final annual number of allowances to be allocated
in respect of the installation of which the sub-installation is part for the scheme year, taking
account of the determination or calculation referred to in paragraph (3).

(6) If the UK ETSauthority considers [ that thereisarelevant error and, as aresult of the relevant
error, the circumstances referred to in paragraph (1)(a) or (b) apply in relation to the installation] *
, the UK ETS authority must—
(@) approve the final annual number of allowances to be allocated in respect of the
installation for the scheme year, making any corrections to the historical activity level,
preliminary annual number of allowances or final annual number of allowances determined
or calculated by the regulator that the UK ETS authority considers appropriate; and
(b) inform the regulator accordingly.

(7) The regulator must give notice to the operator of the installation—
(@) of therelevant error;
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(b) of thefinal annual number of allowances approved;

(c) where the relevant error was the error of including an entry for the installation in an
alocation table for an allocation period, that the installation is not an FA installation for
the allocation period.

(8) In this article, "historical activity level" and "sub-installation” have the same meanings asin
the Free Allocation Regulation.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

2 substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.13(2) (February
7,2022)

3 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.6(2) (January 1, 2023)

4 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.13(3)
(February 7, 2022)

Extent

Pt 4A(1) art. 34H(1)-(8): United Kingdom

9 Law In Force

[34HA Freeallocation for former hospital or small emittersand ultra-small emitters
Schedule 8A (free alocation for former hospital or small emitters and ultra-small emitters) has
effect.]*

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.14 (February 7,
2022)

Extent
Pt 4A(1) art. 34HA: United Kingdom

[ CHAPTER 2
Aviation]*

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)
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Law In Force
[ 34l.— Interpretation

(1) In this Chapter—
"Annex 1 activities' means activities listed under "Aviation" in Annex 1 to the Directive;
"attributable" must be construed in accordance with article 34J(4);
"aviation free allocation entitlement" must be construed in accordance with article 34K
"business reorganisation” must be construed in accordance with paragraph (2);
"historical aviation activity level" has the meaning given in article 34J;
"special reserve application” means an application for afree alocation of allowances under
the EU ETS from the special reserve referred to in Article 3f of the Directive,
"tonne-kilometre" has the meaning given in Article 3(3) of the Monitoring and Reporting
Regulation 2018;
"transferor" , "transferee” and "relevant transferee” must be construed in accordance with
paragraph (2).

(2) For the purposes of this Chapter—
(@) where apart of a person's business responsible for performing an aviation activity has
been transferred to another person, the person has been subject to a"busi ness reorganisation”
that affects the aviation activity; and, in relation to the aviation activity, the first person is
the "transferor” and the second person isa"transferee”;
(b) wherethere has been abusiness reorganisation affecting an aviation activity, atransferee
Isthe "relevant transferee” in relation to that aviation activity where the transferee has not
been subject to a further business reorganisation affecting the aviation activity.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Extent

Pt 4A(2) art. 341(1)-(2)(b): United Kingdom

Law In Force
[ 34J.— Meaning of historical aviation activity level and attributable

(1) A person's historical aviation activity level is—
(a) the number of tonne-kilometres of aviation activity performed by the person in 2010;
(b) in the case of a person who fell within Article 3f(1)(a) of the Directive and made a
successful specia reserve application, the number of tonne-kilometres of aviation activity
performed by the person in 2014; or
(c) inthe case of a person who fell within Article 3f(1)(b) of the Directive and made a
successful special reserve application, the sum of—
(i) the number of tonne-kilometres of aviation activity performed by the person in
2010; and
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(if) the person's aviation activity ratio multiplied by the difference between [ the
number of tonne-kilometres of Annex 1 activities performed by the personin 2014]
and the person's threshold figure.

(2) Inthis article, a person's—
@-(b) [...1°
["aviation activity ratio" means the number of tonne-kilometres of aviation activity
performed by the person in 2014 divided by the number of tonne-kilometres of Annex 1
activities performed by the person in 2014;1*
"threshold figure" means the number of tonne-kilometres of Annex 1 activities performed
by the person in 2010 multiplied by 1.93877776.

(3) A tonne-kilometre of aviation activity or Annex 1 activities performed by a person in 2014 is
not to be counted in a total for the purposes of this article if it would have been excluded by the
words following point (b) in Article 3f(1) of the Directive (exclusion where activity a continuation
of activity performed by another) from forming the basis of an application for free alocation of
allowances under the EU ETS.

(4) A person's historical aviation activity level is "attributable" to a person ("A") for the purposes
of this Chapter if and to the extent that—
(@) there has been no business reorganisation affecting aviation activity relevant to the
historical aviation activity level and A is the person who performed that aviation activity;
or
(b) there has been a business reorganisation affecting aviation activity relevant to the
historical aviation activity level and in relation to that aviation activity A is the relevant
transferee.

] 1
Notes
1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,

2020)

2 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.15(2)
(February 7, 2022)

3 Definitionsrevoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.15(3)(a)
(February 7, 2022)

4 Definition substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2
art.15(3)(b) (February 7, 2022)

Extent

Pt 4A(2) art. 343(1)-(4)(b): United Kingdom

6 Law In Force With Amendments Pending

[ 34K. Auviation: entitlement to free allocation in 2021-2025 allocation period

A personisonly entitled to afree allocation of allowances under this Chapter for scheme years—
(a) inthe 2021-2025 alocation period; and
(b) in relation to which the person is an aircraft operator,
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and referencesin this Chapter to aperson’s "aviation free allocation entitlement” must be construed
accordingly.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Proposed Draft Amendments

Pt 4A(2) art. 34K: amended by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2023 (Draft)
Pt 2 art. 6 (Published, September 19, 2023) (January 1, 2024)

Extent
Pt 4A(2) art. 34K (a@)-(b): United Kingdom

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Northern Ireland | England, Scotland and Wales

0 Law In Force

Northern Ireland

[ 34L.— Application for aviation free allocation entitlement

(1) A person (the "applicant™) may apply for an aviation free allocation entitlement in reliance on
the historical aviation activity level of one or more persons being attributable to the applicant
immediately before 1st January 2021.

(2) Where an applicant can rely on aperson's historical aviation activity level within article 34J(1)(a)
or (c), the applicant may choose which to rely on but may not rely on both.

(3) An application under paragraph (1) must include—

(a) for each person onwhose historical aviation activity level the applicant relies, a statement

asto whether it isthe person's historical aviation activity level within article 34J(1)(a), (b)

or (c);

(b) verified tonne-kilometre data as follows—
(i) where the applicant relies on a person's historical aviation activity level within
article 34J(1)(a), verified tonne-kilometre data for the person's Annex 1 activities
performed in 2010;
(if) where the applicant relies on a person's historical aviation activity level within
article 34J(1)(b), verified tonne-kilometre data for the person's Annex 1 activities
performed in 2014;
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(iii) where the applicant relies on a person's historical aviation activity level within
article 34J(1)(c), verified tonne-kilometre data for the person's Annex 1 activities
performed in 2010 and 2014;
(c) if there has been no business reorganisation affecting an aviation activity included in
the verified tonne-kilometre data, a statement of that fact;
(d) if there has been abusiness reorganisation affecting an aviation activity included in the
verified tonne-kilometre data, evidence of that business reorganisation;
(e) wherethe application relieson aperson's historical aviation activity level within article
34J(1)(b) or (c), the other information that was included in the person's special reserve
application and evidence that the application was successful.

(4) Inthisarticle, "verified tonne-kilometre data’ means—
(@) atonne-kilometre data report containing the information set out in section 3 of Annex
10 to Commission Regulation (EU) 2018/2066 (as it has effect in EU law), together with
a verification report in relation to it containing the information set out in Article 27 of
Commission Implementing Regulation (EU) 2018/2067 (asit has effect in EU law); or
(b) where paragraph (5) applies, the items submitted to the regulator under that paragraph.

(5) This paragraph applies where—
(@) the applicant submits to the regulator the same items as the applicant submitted for the
purpose of an application for free allocation of allowances under the EU ETS;
(b) the previously submitted dataincluded in the itemsreferred to in sub-paragraph (a) was
produced and verified in accordance with whichever of the following applied in relation to
that previous submission—
(i) Commission Decision 2007/589/EC of 18 July 2007 establishing guidelines for
the monitoring and reporting of greenhouse gas emissions pursuant to Directive
2003/87/EC of the European Parliament and of the Council?;
(if) the Monitoring and Reporting Regulation 2012 and the Verification Regulation
2012; and
(c) theapplicant submitsto theregulator a statement from the competent authority to which
the data was submitted for the purpose of the application referred to in sub-paragraph (a)
confirming that the data was not atered before the free allocation was cal cul ated.

(6) An application under this article must be submitted to the regulator on or before 31st March
2021.

] 1
Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

2 OJNo L 229, 31.8.2007, p. 1; this act was repealed by the Monitoring and Reporting Regulation 2012 (Article
76) so has no effect in relation to monitoring and reporting for years from 2013 onwards but the version as last
amended by Commission Decision 2009/339/EC was applicable in relation to the submission of tonne-kilometre
data from 2010.

England, Scotland and Wales
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[ 34L.— Application for aviation free allocation entitlement

(1) A person (the "applicant™) may apply for an aviation free allocation entitlement in reliance on
the historical aviation activity level of one or more persons being attributable to the applicant
immediately before 1st January 2021.

(2) Where an applicant can rely on aperson'shistorical aviation activity level within article 34J(1)(a)
or (c), the applicant may choose which to rely on but may not rely on both.

(3) An application under paragraph (1) must include—
(a) for each person onwhose historical aviation activity level the applicant relies, a statement
asto whether it isthe person's historical aviation activity level within article 34J(1)(a), (b)
or (c);
(b) verified tonne-kilometre data as follows—
(i) where the applicant relies on a person's historical aviation activity level within
article 34J(1)(a), verified tonne-kilometre data for the person's Annex 1 activities
performed in 2010;
(it) wherethe applicant relies on a person's historical aviation activity level within
article 34J(1)(b), verified tonne-kilometre data for the person's Annex 1 activities
performed in 2014;
(iii) where the applicant relies on a person's historical aviation activity level within
article 34J(1)(c), verified tonne-kilometre data for the person's Annex 1 activities
performed in 2010 and 2014;
(c) if there has been no business reorganisation affecting an aviation activity included in
the verified tonne-kilometre data, a statement of that fact;
(d) if there has been abusiness reorganisation affecting an aviation activity included in the
verified tonne-kilometre data, evidence of that business reorganisation;
(e) wherethe application relieson aperson's historical aviation activity level within article
34J(1)(b) or (c), the other information that was included in the person's special reserve
application and evidence that the application was successful.

(4) Inthisarticle, "verified tonne-kilometre data’ means—
(@) atonne-kilometre data report containing the information set out in section 3 of Annex
10 to Commission Regulation (EU) 2018/2066 (as it has effect in EU law), together with
a verification report in relation to it containing the information set out in Article 27 of
Commission Implementing Regulation (EU) 2018/2067 (asit has effect in EU law); or
(b) where paragraph (5) applies, the items submitted to the regulator under that paragraph.

(5) This paragraph applies where—
(@) the applicant submits to the regulator the same items as the applicant submitted for the
purpose of an application for free allocation of allowances under the EU ETS;
(b) the previously submitted dataincluded in the itemsreferred to in sub-paragraph (a) was
produced and verified in accordance with whichever of the following applied in relation to
that previous submission—
(i) Commission Decision 2007/589/EC of 18 July 2007 establishing guidelines for
the monitoring and reporting of greenhouse gas emissions pursuant to Directive
2003/87/EC of the European Parliament and of the Council?;
(if) the Monitoring and Reporting Regulation 2012 and the Verification Regulation
2012; and
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(c) theapplicant submitsto theregulator a statement from the competent authority to which
the data was submitted for the purpose of the application referred to in sub-paragraph (a)
confirming that the data was not atered before the free allocation was cal cul ated.

(6) Unless paragraph (7) applies, an application under thisarticle must be submitted to the regulator
on or before 31st March 2021.

[ (7) A person who did not submit an application under this article on or before 31st March 2021
but who may be entitled to afree allocation of allowances on the basis of historical aviation activity
level due to aviation activity within paragraph 1(1)(c) of Schedule 1 may submit an application
under this article for afree alocation of allowances on or before 31st March 2023.

(8) An application made under paragraph (7) may not be made on the basis of historical aviation

activity level due to any aviation activity other than aviation activity within paragraph 1(1)(c) of

Schedule 1.]°

] 1

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.4(1)(a)
(December 15, 2022)

2 OJNo L 229, 31.8.2007, p. 1; this act was repealed by the Monitoring and Reporting Regulation 2012 (Article
76) so has no effect in relation to monitoring and reporting for years from 2013 onwards but the version as last
amended by Commission Decision 2009/339/EC was applicable in relation to the submission of tonne-kilometre
data from 2010.

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.4(1)(b) (December
15, 2022)

Extent

Pt 4A(2) art. 34L(1)-(6): United Kingdom

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Northern Ireland | England, Scotland and Wales

0 Law In Force

Northern Ireland

[ 34M.— Processing of applications and calculation of aviation free allocation entitlement

(1) Where an application is made in accordance with article 34L, the regulator must submit to the
UK ETS authority—
(a) the application and any related information the regulator holds; and
(b) acalculation of the applicant's aviation free all ocation entitlement for each scheme year
in the 2021-2025 allocation period, applying paragraphs (2) to (6).
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(2) The number of allowances that make up an applicant's aviation free allocation entitlement for
each scheme year in the 2021-2025 allocation period is 0.000642186914222035 multiplied by the
applicant's historical aviation activity figure multiplied by the reduction factor for the scheme year.

(3) The applicant's "historical aviation activity figure" isthe sum of all persons historical aviation
activity levelsthat are—

(a) attributable to the applicant immediately before 1st January 2021; and

(b) relied on for the purposes of the application.

(4) In determining whether and to what extent a person's historical aviation activity level is
attributable to the applicant, it is permissible to have regard to whether the person's historical
aviation activity level isrelied on for the purposes of any other application under article 34L and,
If 0, to the information included in that application.

(5) For the purpose of this article, the reduction factor for a scheme year set out in column 1 of
table B1 isthe value set out in the corresponding entry in column 2.

Table Bl

Column 1 Scheme year Column 2 Reduction factor
2021 0.978

2022 0.956

2023 0.934

2024 0.912

2025 0.89

(6) The result of each calculation referred to in paragraph (2) must be expressed as the nearest
integer, taking 0.5 as nearest to the previous integer.

(7) The UK ETS authority must—
(a) approve the applicant's aviation free allocation entitlement, making any corrections to
the calculation referred to in paragraph (1)(b) that the UK ETS authority considers

appropriate;
(b) inform the regulator accordingly.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

England, Scotland and Wales

[ 34M.— Processing of applications and calculation of aviation free allocation entitlement

(1) Where an application is made in accordance with article 34L, the regulator must submit to the
UK ETS authority—

(a) the application and any related information the regulator holds; and

(b) acalculation of the applicant's aviation free allocation—
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(i) for each scheme year in the 2021-2025 allocation period, or
(it) where the application is made in accordance with article 34L(7), for the 2023,
2024 and 2025 scheme years in that allocation period,

applying paragraphs (2) to (6);
(2) The number of allowances that make up an applicant's aviation free allocation entitlement for

each scheme year in the 2021-2025 allocation period is 0.000642186914222035 multiplied by the
applicant's historical aviation activity figure multiplied by the reduction factor for the scheme year.

(3) The applicant's "historical aviation activity figure" isthe sum of all persons historical aviation
activity levelsthat are—
(a) attributableto the applicant immediately before 1st January 2021 [ inrelationto flights
departing from Great Britain and arriving in an aerodromein Switzerland before that date] ®
; and
(b) relied on for the purposes of the application.
(4) In determining whether and to what extent a person's historical aviation activity level is
attributable to the applicant, it is permissible to have regard to whether the person's historical
aviation activity level isrelied on for the purposes of any other application under article 34L and,
If 0, to the information included in that application.

(5) For the purpose of this article, the reduction factor for a scheme year set out in column 1 of
table B1 isthe value set out in the corresponding entry in column 2.

Table Bl

Column 1 Scheme year Column 2 Reduction factor
2021 0.978

2022 0.956

2023 0.934

2024 0.912

2025 0.89

(6) The result of each calculation referred to in paragraph (2) must be expressed as the nearest
integer, taking 0.5 as nearest to the previous integer.

[ (6A) The regulator must recalculate the aviation free allocation entitlement for the 2023, 2024
and 2025 scheme years in relation to each person who had made an application under article 34L
("A") before article 34L(7) came into force, to take into account any historical aviation activity
level attributable to A due to aviation activity within paragraph 1(1)(c) of Schedule 1 immediately
before 1st January 2021.

(6B) The regulator may, by notice submitted to A, request A to produce such information specified
in the notice, within the reasonabl e period so specified, as may be necessary to enable the regul ator
to make the recal culation required under paragraph (6A).

(6C) Theregulator must, as soon as reasonably practicable and in any event before 30th June 2023,
submit the recal culation made under paragraph (6A) to the UK ETS authority, with—

(a) sufficient information to identify A; and

(b) any other information related to the recal culation which the regulator holds.
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(6D) Paragraph (6C) does not apply if A fails, without reasonable excuse, to provide any information
requested under paragraph (6B) within the period specified in the notice, or such later period as
may be agreed with the regulator. ] *

(7) The UK ETS authority must—
(@) approve the applicant's aviation free allocation entitlement [ or an increase in that
entitlement following recalculation under paragraph (6A)]* , making any corrections to
thecalculation referred toin paragraph (1)(b) [ or therecalculation referred to in paragraph
(6A)]° that the UK ETS authority considers appropriate;
(b) inform the regulator accordingly.

] 1

Notes

! Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.4(2)(a)

(December 15, 2022)

2 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.4(2)(b)
(December 15, 2022)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.4(2)(c) (December
15, 2022)

4 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.4(2)(d)(i)
(December 15, 2022)

®  Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.4(2)(d)(ii)
(December 15, 2022)

Extent
Pt 4A(2) art. 34M(1)-(7)(b): United Kingdom

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Northern Ireland | England, Scotland and Wales

0 Law In Force

Northern Ireland

[ 34N.— Aviation allocation table for 2021-2025 allocation period

(1) The UK ETS authority must compile an aviation allocation table for the 2021-2025 allocation
period as soon as reasonably practicable after 31st March 2021.

(2) Theaviation all ocation table must contain an entry for each person with an aviation free allocation
entitlement, as approved by the UK ETS authority under article 34M.

(3) The person's entry must set out—
(a) the person's full name and Eurocontrol Central Route Charges Office identification
number;
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(b) the person's aviation free allocation entitlement for each scheme year in the 2021-2025
alocation period.

(4) The UK ETS authority must update the aviation allocation tabl e to take account of any approval
of the UK ETSauthority under article 34Q (transfers of allocations) or article 34R (errorsin aviation
alocation table) [ of this Order or under article 29 of the Greenhouse Gas Emissions Trading
Scheme (Amendment) Order 2021 (aviation: recalculation of aviation free allocation entitlement
of certain applicants)]? .

(5) To avoid doubt, the UK ETS authority may update the aviation allocation table under paragraph
(4) so asto increase or reduce the number of allowances to be allocated to a person for a scheme
year after allowances have already been allocated to the person for the scheme year under article
340. (See article 34T in relation to the return of allowances where the number of allowancesto be
allocated to a person for a scheme year is reduced after allowances for the scheme year have been
alocated.)

(6) The UK ETS authority must notify the registry administrator of the aviation allocation table as
soon as reasonably practicable after it is compiled and of an updated aviation allocation table as
soon as reasonably practicable after it is updated.

(7) The UK ETSauthority must publish the aviation alocation table as soon asreasonably practicable
after it is compiled and must publish an updated aviation allocation table as soon as reasonably
practicable after it is updated.

(8) Paragraph (7) is subject to article 75C (national security).
] 1

Notes
1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

2 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.16(2)
(February 7, 2022)

England, Scotland and Wales

[ 34N.— Aviation allocation table for 2021-2025 allocation period

(1) The UK ETS authority must compile an aviation allocation table for the 2021-2025 allocation
period as soon as reasonably practicable after 31st March 2021.

(2) Theaviation all ocation table must contain an entry for each person with an aviation free allocation
entitlement, as approved by the UK ETS authority under article 34M.

(3) The person's entry must set out—
(a) the person's full name and Eurocontrol Central Route Charges Office identification
number;
(b) the person’'s aviation free allocation entitlement for each scheme year in the 2021-2025
allocation period.
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(4) The UK ETS authority must update the aviation allocation tabl e to take account of any approval
of the UK ETS authority under—
() article 34M(7)—
(i) of the applicant's aviation free allocation entitlement following an application
made in reliance on article 34L(7);
(if) of anincreasein aperson'saviation free allocation following arecal culation by
the regulator under article 34M(6A); or
(b) article 34Q (transfers of allocations) or article 34R (errorsin aviation allocation table).

(5) To avoid doubt, the UK ETS authority may update the aviation allocation table under paragraph
(4) so asto increase or reduce the number of allowances to be allocated to a person for a scheme
year after allowances have already been allocated to the person for the scheme year under article
340. (See article 34T in relation to the return of allowances where the number of allowancesto be
allocated to a person for a scheme year is reduced after allowances for the scheme year have been
alocated.)

(6) The UK ETS authority must notify the registry administrator of the aviation allocation table as
soon as reasonably practicable after it is compiled and of an updated aviation allocation table as
soon as reasonably practicable after it is updated.

(7) The UK ETSauthority must publish the aviation alocation table as soon asreasonably practicable
after it is compiled and must publish an updated aviation allocation table as soon as reasonably
practicable after it is updated.

(8) Paragraph (7) is subject to article 75C (national security).

] 1

Notes

! substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.4(3)
(December 15, 2022)

Extent

Pt 4A(2) art. 34N(1)-(8): United Kingdom

Law In Force
[ 340.— Auviation: allocation of allowances for 2021-2025 allocation period
(1) Theregistry administrator must allocate allowances in accordance with this article.

(2) Subject to paragraphs (3) to (8), allowances must be allocated in accordance with the aviation
alocation table—
(a) for the 2021 scheme year, as soon as reasonably practicable after the aviation allocation
table is published;
(b) for any other scheme year, on or before 28th February in that year.

(3) Allowances must not be allocated to a person unless and until the person has an aircraft operator
holding account; they must be allocated by transferring them to that account.
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(4) The regulator may, by notice to the registry administrator, require the registry administrator to
withhold allowances that would otherwise have been allocated to a person for the 2022 scheme
year or a subsequent scheme year if, in relation to the year before, the person was not an aircraft
operator.

(5) If alowances for a scheme year are withheld from a person in accordance with paragraph (4)
but the person becomes an aircraft operator in relation to that scheme year—
(@) the regulator must as soon as reasonably practicable, by further notice to the registry
administrator, withdraw the notice under paragraph (4); and
(b) the allowances must be allocated as soon as reasonably practicable after the registry
administrator receives the further notice.

(6) Where, after allowances for a scheme year have been allocated to a person, an update to the
aviation allocation table results in an increase in the number of allowances to be alocated to the
person for the scheme year, the increased number of allowances must be alocated as soon as
reasonably practicable.

(7) Where a number of allowances ("N") has been allocated in accordance with this article for a
schemeyear in relation to which the person to whom they were all ocated was not an aircraft operator,
the regulator may give notice to the registry administrator requiring the registry administrator to
deduct allowances from any allocation to be made to the person under this article until the sum
of—
(@) the allowances so deducted; and
(b) allowances allocated for that scheme year that have been returned in accordance with
anotice given under article 34U or 34V because the person was not an aircraft operator in
relation to that scheme year,
iIsequal to N.

(8) Allowances may also be withheld under article 34W (notice to withhold allowances).
1

]

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Extent

Pt 4A(2) art. 340(1)-(8): United Kingdom

Law In Force
[ 34P— Permanent cessation of aviation activity

(1) Thisparagraph appliesif the regulator is satisfied that—

(@) aperson has ceased to perform aviation activity; and

(b) thereisno realistic prospect that the person will resume aviation activity.
(2) Where paragraph (1) applies—

(a) theregulator must inform the UK ETS authority; and
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(b) the UK ETSauthority must update the aviation allocation table to record that the person
has permanently ceased to perform aviation activity.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Extent

Pt 4A(2) art. 34P(1)-(2)(b): United Kingdom

Law In Force
[ 34Q.— Transfersof aviation free allocation entitlement

(1) Thisarticle applieswhere aperson with an aviation free alocation entitlement has been subject
to a business reorganisation affecting aviation activity that was relevant to the approval of the UK
ETS authority under article 34M.

(2) Therelevant transfereein relation to the aviation activity may apply to the regulator for atransfer
of some or al the transferor's aviation free allocation entitlement.

(3) An application under paragraph (2) must—
(@) include evidence of the business reorganisation;
(b) identify what part of the aviation free alocation entitlement (expressed as a whole
number of allowances) should be transferred to the applicant, justified by reference to the
busi ness reorgani sation;
(c) include confirmation that each person who is a transferor or transferee in relation to
aviation activity affected by the business reorganisation is aware of the application.

(4) Where an application is made in accordance with paragraph (3), the regulator must submit to
the UK ETS authority—
(@) the application and any related information the regulator holds; and
(b) acalculation asto what part of the entitlement to free all ocation (expressed as awhole
number of allowances) should be transferred to the applicant, applying paragraphs (5) and
(6).

(5) Theaviation free allocation entitlement to be transferred iswhat would have been the transferee's
aviation free all ocation entitlement under article 34M in respect of aviation activity affected by the
busi ness reorgani sation had the busi ness reorgani sation taken place before 1st January 2021, except
that—
(a) for each complete scheme year before the business reorganisation took place, the aviation
free allocation entitlement to be transferred is zero;
(b) for the scheme year in which the business reorganisation took place, what would have
been the transferee's aviation free allocation entitlement is to be calculated as if article
34M(6) did not apply, then adjusted on a pro rata basis according to when the business
reorganisation took place, with the result expressed as the nearest integer, taking 0.5 as
nearest to the previous integer.
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(6) In determining what part of the entitlement to free allocation should be transferred to the
applicant, it ispermissibleto have regard to any application under thisarticle and any representations
made by a person who, in relation to aviation activity affected by the business reorganisation, isa
transferor or transferee.

(7) The UK ETS authority must—
(@) approve the transfer of some or all of the transferor's free allocation entitlement to the
transferee with effect from a specified date, making any corrections to the calculation
referred to in paragraph (4)(b) that the UK ETS authority considers appropriate; and
(b) inform the regulator accordingly.

(8) The regulator must give notice to the applicant, and any person who has made representations
for the purposes of paragraph (6), of the outcome of the application.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Extent

Pt 4A(2) art. 34Q(1)-(8): United Kingdom

Law In Force
[ 34R.— Errorsin aviation allocation table

[ (1) Thisarticle applies where the regulator considers that, as aresult of arelevant error—
(@) the number of allowances set out in the aviation allocation table as a person's aviation
free alocation entitlement for a scheme year is materially greater, or materially less, than
the number that would otherwise have been set out in the table but for the relevant error;
or
(b) there hasbeen afailureto include an entry for a person with an aviation free allocation
entitlement in the aviation allocation table.

] 2

(2) Inthisarticle, "relevant error" means—
(@) an error in an application under article 34L or 34Q;
(b) anerror of theregulator or the UK ETS authority in the exercise of functions under this
Order (including under this article).

(3) The regulator must calculate the number of allowances that, in the regulator's opinion, make
up the person's correct aviation free allocation entitlement for the scheme year.

(4) The regulator must send to the UK ETS authority—
() details of the relevant error;
(b) the calculation referred to in paragraph (3).

(5) If the UK ETSauthority considersthat [ thereisarelevant error and, as aresult of the relevant
error, the circumstances referred to in paragraph (1)(a) or (b) apply in relation to the person]® ,
the UK ETS authority must—
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(@) approve the person's aviation free allocation entitlement for the scheme year, making
any corrections to the calculation referred to in paragraph (3) that the UK ETS authority
considers appropriate; and

(b) inform the regulator accordingly.

(6) The regulator must give notice to the person of—
(@) therelevant error;
(b) the person's aviation free allocation entitlement for the scheme year as approved by the
UK ETS authority under paragraph (5).

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,

2020)

2 substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.17(2) (February
7,2022)

3 substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.17(3) (February
7, 2022)

Extent

Pt 4A(2) art. 34R(1)-(6)(b): United Kingdom

[CHAPTER 3

Common provisions] *

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

6 Law In Force With Amendments Pending
[ 34S— Return of allowances: installations

(1) This article applies where—
(@) alowances are allocated under article 34E to a person in respect of an installation for
a scheme year in accordance with an allocation table; and
(b) the final annual number of allowances set out in the allocation table to be allocated in
respect of the installation for the scheme year is subsequently reduced in consequence of
an update to the allocation table to take account of any approval of the UK ETS authority
under aprovision referred to in article 34C(1)(b) to (f).

(2) The regulator may give a notice under article 34U or 34V (or both).

(3) For the purposes of this Chapter, the person to whom the alowances are alocated is "not
entitled" to any alowances which would not have been alocated in respect of the installation if
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the allocation table had been updated before the allocation of allowances referred to in paragraph
(D3

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Proposed Draft Amendments

Pt 4A(3) art. 34S(1)(b): words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order
2023 (Draft) Pt 2 art. 7(2) (Published, September 19, 2023) (January 1, 2024)

Extent
Pt 4A(3) art. 345(1)-(3): United Kingdom

& Law In Force With Amendments Pending
[ 34T.— Return of allowances: aviation

(1) Thisarticle applies where—

(a) allowances are allocated under article 340 to aperson for a scheme year in accordance

with the aviation allocation table; and

(b) either—
(i) the number of allowances set out in the aviation allocation table to be allocated
to that person for the scheme year is subsequently reduced in consequence of an
update to the aviation alocation table; or
(if) the person was not an aircraft operator in relation to the scheme year.

(2) Theregulator may give a notice under article 34U or 34V (or both).

(3) For the purposes of this Chapter, the person to whom the alowances are alocated is "not
entitled" to any allowances which—
(@) would not have been alocated if the aviation allocation table had been updated before
the allocation of allowances referred to in paragraph (1)(a); or
(b) areallocated for aschemeyear in relation to which the person isnot an aircraft operator.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Proposed Draft Amendments

Pt 4A(3) art. 34T: amended by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2023 (Draft)
Pt 2 art. 8 (Published, September 19, 2023) (January 1, 2024)

Extent
Pt 4A(3) art. 34T(1)-(3)(b): United Kingdom
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Law In Force
[ 3dU.— Return of allowances. noticeto registry administrator

(1) A notice under this article is a notice to the registry administrator requiring the registry
administrator to transfer allowances equal to the number of allowances to which a person is not
entitled from the person's operator holding account or aircraft operator holding account to acentral
account.

(2) The notice must set out—
(@) the number of allowances to which the person is not entitled;
(b) the reason why the person is not entitled to the allowances;
(c) the operator and installation from whose operator holding account, or the person from
whose aircraft operator holding account, the transfer must be made.
(3) Theregistry administrator—
(@ must comply with the notice to the extent that there are sufficient allowances in the
person's account;
(b) may suspend other transfers from the account until the notice is complied with.

(4) Paragraph (3)(a) does not apply until the period for bringing an appeal against the notice under
article 70 has expired or, if an appeal is brought, until the appeal is determined or withdrawn.

(5) Where the regulator gives a nhotice under this article to the registry administrator, the regulator
must also give a copy of the notice to the person who is not entitled to the allowances.

] 1
Notes
1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,

2020)

Extent

Pt 4A(3) art. 34U(1)-(5): United Kingdom

Law In Force
[ 34V.— Return of allowances. noticeto operator, etc.

(1) A notice under thisarticleisanotice to a person requiring the person to return allowances equal
to the number of allowances to which the person is not entitled.

(2) The notice must set out—
(a) the number of allowances to which the person is not entitled;
(b) the reason why the person is not entitled to the allowances,
(c) the process by which the alowances must be returned,
(d) the date by which the allowances must be returned.

(3) The person to whom the notice is given must comply with the notice.
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(4) Where anotice is given under this article to a transferring operator in respect of allowances to
which thetransferring operator is not entitled that were all ocated before the transfer of agreenhouse
gas emissions permit under paragraph 9 of Schedule 6 takes effect, the notice may provide for the
transferring operator to transfer allowances to the new operator and for the process by which the
allowances must be returned by the new operator; and in such a case the notice must be given to
the new operator as well as the transferring operator and both must comply with the notice.

(5) In paragraph (4), "new operator" and "transferring operator” have the meanings given in
paragraph 7(5) of Schedule 6.
] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,
2020)

Extent

Pt 4A(3) art. 34V (1)-(5): United Kingdom

& Law In Force With Amendments Pendi ng
[ 34W.— Notice to withhold allowances

(1) Theregulator may, by notice (a"notice to withhold") to the registry administrator, require the
registry administrator to withhold allowances that would otherwise have been allocated in respect
of aninstallation under article 34E or to a person with an entry in the aviation allocation table under
article 340 in any of the following circumstances—
(a) if theregulator isinvestigating whether the installation has ceased operation;
(b) if the operator of theinstallation has applied to surrender the install ation's permit under
paragraph 11 of Schedule 6 but the application has not yet been determined;
(c) if asurrender notice under that paragraph or arevocation notice under paragraph 12 of
that Schedule has been given to the operator of theinstallation but the surrender or revocation
of the permit has not yet taken effect;
(d) if an appeal against arevocation notice given to the operator of the install ation has been
made and has not been determined or withdrawn;
(e) if theregulator isassessing arenunciation notice given by the operator of theinstallation
under Article 24 of the Free Allocation Regulation;
(f) if, following an application for the transfer of the installation's permit under paragraph
7 of Schedule 6, the regulator—
(i) considersthat, if the application is granted, there may be a merger or split (as
defined in Article 2(17) and (18) of the Free Allocation Regulation); or
(i) isassessing the reports referred to in Article 25(3) of that Regulation;
(g) inacasewhere allowances have not already been allocated in respect of theinstallation
for a scheme year, if the regulator is investigating whether, as a result of a relevant error
(as defined in article 34H), the final annual number of allowances set out in the alocation
table to be allocated in respect of the installation for the scheme year exceeds the number
that would otherwise have been set out in the table but for the relevant error;
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[ (g@) inrelation to allowances that would otherwise have been allocated in respect of the
installation for the 2023 scheme year, if the operator of the installation has made an
application under Article 5a of the Activity Level Changes Regulation® that has not been
determined or has been granted an extension of time to make such an application that has
not expired; ] *

(h) if theregulator isinvestigating whether the person with an entry in the aviation allocation
table has permanently ceased to perform aviation activity under article 34P,

(i) if theregulator is assessing an application under article 34Q for the transfer of some or
al of the aviation free alocation entitlement of the person with an entry in the aviation
alocation table;

() in acase where alowances have not already been allocated to a person for a scheme
year under article 340, if the regulator is investigating whether, but for arelevant error (as
defined in article 34R), the number of allowances set out in the aviation allocation table as
the person's aviation free alocation entitlement for the scheme year would be materially
less.

(2) The notice to withhold must set out the installation referred to in [ paragraph (1)(a) to (ga)] *
or the person referred to in paragraph (1)(h) to (j).

(3) Where anoticeto withhold isgiven, no alowances may be allocated in respect of theinstallation
set out in the notice, or to the person set out in the notice, until afurther notice under paragraph (4)
IS given.

(4) Theregulator may by further noticeto the registry administrator withdraw the notice to withhold
at any time, and must do so as soon as reasonably practicable after the circumstances for giving
the notice to withhold no longer apply and, where relevant, the UK ETS authority has updated the
alocation table in consequence of those circumstances.

(5) Wheretheregulator gives anoticeto withhold, the regulator must a so give notice to the operator
of theinstallation set out in the notice to withhold, or to the person set out in the notice to withhold,
setting out the reasons for giving the notice.

(6) Where the regulator gives a further notice under paragraph (4), the regulator must also give
notice to the operator of the installation set out in the notice to withhold, or to the person set out in
the notice to withhold, setting out any explanation that the regulator considers appropriate.

] 1
Notes
! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.18 (December 31,

2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.7(2)
(January 1, 2023)

% EUR 2019/1842, amended by S.I. 2020/1557 and by this Order. Article 5ais inserted by article 26 of this Order.
Article4() of S.I. 2020/1265 defines"Activity Level Changes Regulation™ as Commission Implementing Regulation
(EU) 2019/1842 of 31 October 2019, asit forms part of domestic law.

4 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.7(3) (January 1, 2023)

Proposed Draft Amendments

Pt 4A(3) art. 34W: amended by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2023 (Draft)
Pt 2 art. 9 (Published, September 19, 2023) (January 1, 2024)
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Extent

Pt 4A(3) art. 34W(1)-(6): United Kingdom

PART 5

Charging

Law In Force
35— Charges

(1) The regulator [or the registry administrator ]* may charge an applicant, operator, aircraft
operator or any other person an amount as a means of recovering costs incurred by the regulator
[ or the registry administrator ]* in performing activities in accordance with or by virtue of this
Order.

(2) The activities referred to in paragraph (1) include—
(@) giving advicein relation to an application under or by virtue of this Order or any other
advicein relation to the operation of the UK ETS;
(b) considering an application under or by virtue of this Order;
(c) issuing, varying, transferring, cancelling, surrendering or revoking a permit;
(d) issuing or varying an emissions monitoring plan;
(e) giving any notice or other document provided for by or under this Order;
(f) receiving any notice or other document provided for by or under this Order;
(g) monitoring compliance with this Order;
(h) making a determination of emissions or aviation emissions under article 45 ;]2
[ (i) estimating the value of a parameter under article 34H(4) of this Order or Article 3(4)
of the Activity Level Changes Regulation;
(j) administering an account in the registry.]

(3) A charge under paragraph (1) may include an annual or other periodic charge to an operator or
aircraft operator that does not relate to any specific activity.

(4) The regulator [or the registry administrator ]° may apply different charges for different
categories of person in relation to the same activity.

(5) Payment of a charge is not received until the regulator [ or, as the case may be, the registry
administrator ] * has cleared fundsfor the full amount due and acharge, if unpaid, may be recovered
by the regulator [ or, as the case may be, the registry administrator ]1* asacivil debt.

(6) Theregulator [ or theregistry administrator ] °> may require achargeto be paid beforeit carries
out the activity to which the charge relates.

(7) If the regulator [or the registry administrator ]° does not require a charge to be paid in
accordance with paragraph (6), it is payable on demand.

(8) [ Neither theregulator nor the registry administrator is] * required to reimburse acharge where—
(@) an activity isnot completed; or
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(b) the person liable to pay the charge does not remain within the scheme for al of the
period in relation to which the charge is payable or has been calcul ated.

[ (9) Inthisarticle, areference to this Order includes a reference to the Monitoring and Reporting
Regulation 2018, the Verification Regulation 2018, the Free All ocation Regul ation and the Activity
Level Changes Regulation.]®

Notes

1

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.19(2)
(December 31, 2020)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.19(3) (December
31, 2020)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.19(4)
(December 31, 2020)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.19(5)
(December 31, 2020)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.19(6)
(December 31, 2020)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.19(7)
(December 31, 2020)

Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.19(8)
(December 31, 2020)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.19(9) (December
31, 2020)

Commencement

Pt 5 art. 35(1)-(8)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 5 art. 35(1)-(9): United Kingdom

9 Law In Force

[ 36.— Charging scheme: regulators

(1) The regulator must publish a document (a"charging scheme") setting out the charges payable
in accordance with article 35(1) or how they will be calcul ated.

(2) Before publishing a charging scheme, the regulator must—

(a) bring the proposals to the attention of persons likely to be affected by them;
(b) specify the period within which representations or objections to the proposals may be
made.

(3) A charging scheme may not be published unlessit has been approved by the appropriate national
authority.

(4) Where aproposed charging schemeis submitted for approval under paragraph (3), the appropriate
national authority—

(&) must consider any representations or objections made under paragraph (2)(b);
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(b) may make such modifications to the proposals as the appropriate national authority
considers appropriate.

(5) If the regulator proposes to revise a charging scheme in a material way, paragraphs (2) to (4)
apply to the revised charging scheme.

(6) Paragraphs (2) to (5) do not apply in relation to a charging scheme published by the Secretary
of State.

(7) Inthis article, "appropriate national authority" means—
(@) wherethe regulator isthe Environment Agency, the Secretary of State;
(b) wherethe regulator isthe chief inspector, the Department of Agriculture, Environment
and Rural Affairs.
(c) wheretheregulator is SEPA, the Scottish Ministers;
(d) where the regulator is NRW, the Welsh Ministers.

] 1
Notes

1 Art.36 and 36A substituted for art.36 by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557
Pt 2 art.20 (December 31, 2020)

Commencement
Pt 5 art. 36(1)-(6): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 5 art. 36(1)-(7)(d): United Kingdom

@ Law InForce
[ 36A.— Charging scheme: registry administrator

(1) The registry administrator must publish a document (a "charging scheme") setting out the
charges payable in accordance with article 35(1) or how they will be calcul ated.

(2) Before publishing a charging scheme, the registry administrator must—
(@) bring the proposals to the attention of personslikely to be affected by them;
(b) specify the period within which representations or objections to the proposals may be
made.

(3) A charging scheme may not be published unlessit has been approved by the UK ETS authority.

(4) Where aproposed charging scheme is submitted for approval under paragraph (3), the UK ETS
authority—
(@) must consider any representations or objections made under paragraph (2)(b);
(b) may make such modifications to the proposals as the UK ETS authority considers
appropriate.

(5) If theregistry administrator proposes to revise a charging schemein amateria way, paragraphs
(2) to (4) apply to the revised charging scheme.
] 1
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Notes

1 Art.36 and 36A substituted for art.36 by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557
Pt 2 art.20 (December 31, 2020)

Extent

Pt 5 art. 36A(1)-(5): United Kingdom

0 Law In Force
[ 37— Remittance of charges

(1) Theregulator must pay any charge received in accordance with a charging scheme under article
36 to the appropriate national authority (as defined in paragraph (7) of that article).

(2) Paragraph (1) does not apply to a charge received by the Secretary of State.

(3) Theregistry administrator must pay any charge received in accordance with a charging scheme
under article 36A to the UK ETS authority.

] 1
Notes

! Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.21 (December
31, 2020)

Commencement

Pt 5 art. 37(1)-(4): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 5 art. 37(1)-(4): United Kingdom

PART 6

Monitoring compliance

0 Law In Force
38.— Authorised persons

(1) The regulator may authorise a person to exercise, on behalf of the regulator and in accordance
with the terms of the authorisation, the regulator's powers set out in this Part.

(2) In this Part, "authorised person” means a person authorised under—

(8) paragraph (1); or
(b) section 108(1) of the Environment Act 1995" .
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Notes

1 Section 108(1) was relevantly amended by section 46(2)(a) of the Regulatory Reform (Scotland) Act 2014 (asp
3).

Commencement
Pt 6 art. 38(1)-(2)(b): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Pt 6 art. 38(1)-(2)(b): United Kingdom

0 Law In Force
39.— Ingpections

(1) Theregulator [ or an authorised person’]* may, at a reasonable time, inspect any premises
and any thing in or on those premises in order to monitor compliance with this Order [, the
Monitoring and Reporting Regulation 2018, the Verification Regulation 2018, the Free Allocation
Regulation or the Activity Level Changes Regulation]® .

(2) Reasonable prior notice must be given before exercising the powersin this article.

(3) A person in control of the premises to which the regulator or authorised person reasonably
requires access must allow the regulator or authorised person to have such access.

(4) The regulator or authorised person may, when inspecting premises—
(8) make any such examination and investigation as may be necessary;
(b) install or maintain monitoring equipment or other apparatus,
(c) request the production of any record,
(d) take measurements, photographs, recordings or copies of any thing;
(e) take samples of any articles or substances found in, or on, the premises and of the air,
water or land in, on, or in the vicinity of, those premises;
(f) request any person at the premises to provide facilities or assistance to the extent that
Iswithin that person's control.

(5) Except to the extent agreed by the person in control of a place or premises, the power referred
to in paragraph (1) does not apply to—

(@) aprohibited place for the purposes of the Official SecretsAct 1911, or

(b) any other premisesto which the Crown restricts access on the ground of national security.

Notes

1 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.5(2) (April
14, 2022)

2 »Authorised person” is defined in article 38(2) of S.I. 2020/1265.

% Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.22(2)
(December 31, 2020)

Commencement
Pt 6 art. 39(1)-(5)(b): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))
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Extent

Pt 6 art. 39(1)-(5)(b): United Kingdom

Law In Force

40—

Power s of entry, etc.

(1) Theregulator or an authorised person may—

(@) enter any premises with awarrant issued in accordance with article 41, together with
any equipment or material as may be required,;
(b) when entering premises by virtue of sub-paragraph (a)—
(i) be accompanied by an authorised person and, if considered appropriate, a
constable;
(if) direct that any part of the premises be left undisturbed for so long as may be
necessary;
(c) require any person believed to be able to give information relevant to an examination
or investigation—
(i) to attend at a place and time specified by the regulator or authorised person;
(if) to answer questions (in the absence of any person other than those whom the
regulator or authorised person allows to be present and a person nominated by the
person being asked questions);
(iii) to sign adeclaration of truth of the answers given by that person;
(d) require the production of—
(i) records required to be kept under this Order [, the Monitoring and Reporting
Regulation 2018, the Verification Regulation 2018, the Free Allocation Regulation
or the Activity Level Changes Regulation] * ;
(if) other records which the regulator or authorised person considers it necessary
to see for the purpose of an examination or investigation;
(iii) entriesin arecord referred to in this sub-paragraph;
(e) inspect and take copies of the records and entries referred to in sub-paragraph (d).

(2) Thepowersin paragraph (1) may only be exercised where the regul ator or an authorised person
reasonably believes there has been a failure to comply with the requirements of this Order [, the
Monitoring and Reporting Regulation 2018, the Verification Regulation 2018, the Free Allocation
Regulation or the Activity Level Changes Regulation] ? .

(3) Except to the extent agreed by the person in control of aplace or premises, the powers referred
to in paragraph (1) do not apply in relation to—

(@) aprohibited place for the purposes of the Official SecretsAct 1911, or
(b) any other premisesto which the Crown restricts access on the ground of national security.

(4) It isan offence for a person—

(a) tofail to comply with arequirement imposed pursuant to this article; [...]°

(b) to prevent any other person from—
(i) appearing before the regulator or an authorised person; or
(i) answering a question to which the regulator or authorised person requires an
[ answer; or]*
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[ () intentionally to obstruct the regulator, or an authorised person, in the exercise of a
power referred to in paragraph (1).]°

(5) A person guilty of an offence under paragraph (4) isliable—
(@) on summary conviction in England and Wales, to afine;
(b) on summary conviction in Scotland or in Northern Ireland, to afine not exceeding the
statutory maximum;
(c) on conviction on indictment, to afine.

Notes
1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.23(2)
(December 31, 2020)

2 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.23(3)
(December 31, 2020)

% Word revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.6(2)(a)
(April 14, 2022)

4 Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.6(2)(b)
(April 14, 2022)

®  Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.6(2)(c) (April 14,
2022)

Commencement
Pt 6 art. 40(1)-(5)(c): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 6 art. 40(1)-(5)(c): United Kingdom

0 Law In Force
41— Warrants

(1) A judge may issue awarrant in relation to any premisesfor the purpose of article40(1)(a) where
satisfied that—
(a) there are reasonable grounds for the exercise of the power in that sub-paragraph; and
(b) one or more of the conditionsin paragraph (2) are fulfilled in relation to the premises.

(2) The conditions referred to in paragraph (1)(b) are that—
(@) the exercise of the power by consent in relation to the premises has been refused;
(b) arefusal of consent to the exercise of the power is reasonably expected;
(c) the premises are unoccupied,
(d) the occupier istemporarily absent from the premises and the case is one of urgency; or
(e) arequest for admission to the premises would defeat the purpose of the entry.

(3) A warrant in accordance with this article continues to have effect until the purpose for which
it was issued has been fulfilled.
(4) In paragraph (1), "judge" means—

(@) in England or Wales, a justice of the peace;

(b) in Northern Ireland, alay magistrate;
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(c) in Scotland, ajustice of the peace or sheriff.

Commencement

Pt 6 art. 41(1)-(4)(c): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 6 art. 41(1)-(4)(c): United Kingdom

0 Law In Force
42— Admissible evidence

(1) Ananswer given by aperson in compliance with article 40(1)(c)(ii) isadmissiblein evidence—
(@) in England, Wales and Northern Ireland, against that person in any proceedings;
(b) in Scotland, against that person in criminal proceedings.
(2) In crimina proceedings in which the person referred to in paragraph (1) is charged with an
offence, no evidence relating to the person's answer may be adduced and no question relating to it

may be asked by, or on behalf of, the prosecution unless evidence relating to it has been adduced
by, or on behalf of, the person.

(3) Paragraph (2) does not apply to an offence under—
(a) section 5 of the Perjury Act 1911;
(b) section 44(2) of the Criminal Law (Consolidation) (Scotland) Act 1995'; or
(c) article 10 of the Perjury (Northern Ireland) Order 1979%.

Notes

1 Section 44(2) was amended by section 200(2)(b) of the Criminal Justice and Licensing (Scotland) Act 2010 (asp
13).
2 1979 No. 1714 (N.I. 19).

Commencement
Pt 6 art. 42(1)-(3)(c): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 6 art. 42(1)-(3)(c): United Kingdom

0 Law In Force

43. Legal professional privilege
Nothing inthis Part requires any person to produce adocument which that person would be entitled
to withhold the production of on grounds of legal professional privilege.
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Commencement
Pt 6 art. 43: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 6 art. 43: United Kingdom

PART 7

Enforcement

CHAPTER 1

Enforcement notices and determination of emissions by regulator

Law In Force
44— Enforcement notices

(1) Where the regulator considers that a person has contravened, is contravening or is likely to
contravene a relevant requirement, the regulator may give notice (an "enforcement notice") to the
person.

(2) In paragraph (1), "relevant requirement” means—

(@) arequirement imposed on the person by or under—
(i) thisOrder [, except for Schedule 5A]'[...]7 ;
(i) the Monitoring and Reporting Regulation 2018] ;] °
(iii)-(v) [...]"*
[ (iii) the Verification Regulation 2018°;
(iv) the FreeAllocation Regulation®;
(v) theActivity Level Changes Regulation’.]?

(b) acondition of a permit;

(c) acondition of an emissions monitoring plan.

@A) [..I°

[ (2A) Where the registry administrator considers that a person has contravened, is contravening
or islikely to contravene arequirement imposed on the person by or under Schedule 5A, theregistry
administrator may give notice (an "enforcement notice") to the person. ] °

(3) An enforcement notice must set out—
(@) therelevant requirement that the regulator [, or the requirement imposed by or under
Schedule 5A that the registry administrator,] *°[...]"" considers has been contravened, is
being contravened or is likely to be contravened,
(b) details of the contravention or likely contravention;
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(c) the stepsthat must be taken to remedy the contravention or to ensure that acontravention
does not occur;

(d) the period within which the steps must be taken;

(e) information about rights of appeal.

(4) The person to whom the enforcement noticeis given must comply with the requirements of the
notice within the period set out in the notice.

(5) Theregulator [ or the registry administrator]*[...]** may withdraw an enforcement notice

at any time by giving notice of the withdrawal to the person to whom the enforcement notice is
given.

Notes
1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.7(2)(a)
(April 14, 2022)

2 Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.24(2)(a)
(April 14, 2022: amendment revoked and are re-made by S| 2022/454)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.7(2)(b) (April 14,
2022)

4 Revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.24(2)(b) (April
14, 2022: amendment revoked and are re-made by Sl 2022/454)

®  "Verification Regulation 2018" is defined in article 4(1) of S.I. 2020/1265 as Commission | mplementing Regulation
(EU) 2018/2067 of 19 December 2018. Article 25 of that Order provides that the Regulation has effect for the
purposes of the UK Emissions Trading Scheme, subject to modifications set out in Schedule 5 to that Order.

®  EUR 2019/331, amended by S.I. 2020/1557 and 2021/1455. ("Free Allocation Regulation” is defined in article
4(1) of S.l. 2020/1265.)

" EUR 2019/1842, amended by S.I. 2020/1557. ("Activity Level Changes Regulation” is defined in article 4(1) of
S.1. 2020/1265.)

&  Revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.24(3) (April 14,
2022: amendment revoked and are re-made by S| 2022/454)

®  Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.7(3) (April 14,
2022)

10 \Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.7(4) (April
14, 2022)

11 Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.24(4)
(April 14, 2022: amendment revoked and are re-made by Sl 2022/454)

12 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.7(5) (April
14, 2022)

13 Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.24(5)
(April 14, 2022: amendment revoked and are re-made by S| 2022/454)

Commencement
Pt 7(1) art. 44(1)-(5): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(1) art. 44(1)-(5): United Kingdom
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Law In Force
45— Determination of reportable emissionsor aviation emissions by regulator

(1) Theregulator must make a determination of emissions of an installation or an aircraft operator
in either of the following circumstances—
(a) if the operator of the installation fails to submit areport of the installation's reportable
emissions in accordance with a condition of a permit included under paragraph 4(2)(b) of
Schedule 6 or paragraph 11(2)(b) of Schedule 7;
(b) if the aircraft operator failsto submit areport of aviation emissions in accordance with
article 33.

(2) Where averifier statesin averification report under the Verification Regulation 2018 that there
are non-material misstatements in the annual emissions report of the operator of an installation or
of an aircraft operator that have not been corrected by the operator or the aircraft operator before
the verification report isissued—
(@) theregulator must—
(i) assessthe misstatements;
(it) if the regulator considers it appropriate, make a determination of emissions of
the installation or the aircraft operator; and
(iii) give notice to the operator or the aircraft operator as to whether or not
correctionsare required to the annual emissionsreport and, if correctionsarerequired,
set out the corrections in the notice; and
(b) the operator or the aircraft operator must make the information referred to in
sub-paragraph (a)(iii) available to the verifier.

(3) Theregulator may make adetermination of emissions of aninstallation or of an aircraft operator
in any of the following circumstances-
@I[...1"
(b) if the operator of the installation fails to submit a report in accordance with paragraph
11(4)(b) of Schedule 6;
(c) if the operator of the installation fails to submit a report in accordance with paragraph
12(5)(b) of Schedule 6;
(d) if theregulator considersthat the determination of emissionsis necessary for the purpose
of imposing, or considering whether to impose, a civil penalty under article 47.

@[..1°

(5) A regulator who makes a determination of emissions must give notice of the determination to
the operator, the aircraft operator or the person on whom the civil penalty may be imposed.

(6) A notice of a determination of emissions determines for the purposes of this Order (including
for calculating acivil penalty under article 47) theinstallation's reportable emissions or the aviation
operator's aviation emissions for the period to which the determination relates.

(7) Where, after making a determination of emissions (including a rectified determination of
emissions, or afurther rectified determination of emissions, made under this paragraph), the regulator
considersthat there is an error in the determination, the regulator must—

(@) withdraw any notice of the determination given under paragraph (5);

(b) make arectified determination of the emissions; and

(c) give notice of the rectified determination in accordance with paragraph (5),
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and paragraph (6) applies to a notice of the rectified determination as it does to the notice of the
previous determination.

(8) For the purposes of thisarticle, emissions must be determined on the basis of a set of assumptions
designed to ensure that no under-estimation occurs.

Notes

! Revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.8(2)
(January 1, 2023)

2 Revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.8(3)
(January 1, 2023)
Commencement

Pt 7(1) art. 45(1)-(8): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(1) art. 45(1)-(8): United Kingdom

CHAPTER 2

Civil penalties

@ Law InForce
46.— Carbon price

(1) This article applies for the purpose of determining the price (the "carbon price") per tonne of
carbon dioxide equivalent for a scheme year.

(2) The carbon price for the 2021 scheme year is the sum of the relevant amount for each auction
of allowances held in the period beginning on 1st January 2021 and ending on 11th November
2021 under regulations made by the Treasury under the Finance Act 2020 divided by the sum of
the allowances sold at all those auctions.

(3) In paragraph (2), the relevant amount for an auction is the auction clearing price (that is to say,
the price per allowance that, in accordance with the auction rules, each successful bidder must pay,
irrespective of the original bid) multiplied by the number of allowances sold at the auction.

(4) The carbon pricefor the 2022 scheme year or any subsequent schemeyear (the "relevant scheme
year") isthe average end of day settlement price, cal culated over the relevant period, of the December
futures contract for the relevant scheme year, as traded on the relevant carbon market exchange.

(5) For the purposes of paragraph (4), the "average" end of day settlement price is calculated by
dividing the sum of the end of day settlement price for each day in the relevant period for which
an end of day settlement priceis published by the number of daysin the relevant period for which
an end of day settlement price is published.

(6) In paragraphs (4) and (5)—
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"end of day settlement price", in relation to a futures contract, means the end of day
settlement price per tonne of carbon dioxide equivalent published by the carbon market
exchange on which the futures contract is traded,
"futures contract" means a futures contract for allowances;
"relevant carbon market exchange', in relation to arelevant scheme year, means the largest
carbon market exchange as determined by volume of sales in the relevant period of the
December futures contract for the relevant scheme year traded on the exchange;
"relevant period" means—
(@) inrelation to the carbon price for the 2022 scheme year, the period beginning
on 1st January 2021 and ending on 11th November 2021,
(b) in relation to the carbon price for the 2023 scheme year and any subsequent
scheme year, the 12-month period ending on 11th November in the year preceding
the relevant scheme year.

(7) The UK ETS authority must publish the carbon price for the 2021 scheme year on or before
30th November 2021.

(8) The UK ETSauthority must publish the carbon price for subsequent scheme years on or before
30th November in the year preceding the scheme year.

Commencement

Pt 7(2) art. 46(1)-(8): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 46(1)-(8): United Kingdom

Law In Force
47— Penalty notices

(1) Where the regulator considers that a person is liable to a civil penalty under any of articles 50
to 68 the regulator may impose a civil penalty on the person.

(2) But where the regulator considers that a person is liable to a civil penalty under any of the
following, the regulator must impose a civil penalty on the person——
(@) article52 (failureto surrender allowances), but only if the person isliable to the excess
emissions penalty referred to in article 52(2);
(b) article 54 (hospitals and small emitters: exceeding emissions target), except where
paragraph (3) of that article applies;
(c) article 59 (ultra-small emitters: reportable emissions exceeding maximum amount).

(3) A civil penalty isimposed on a person by giving a notice (a"penalty notice") to the person.

(4) Where the civil penalty to which the person is liable consists of a non-escalating penalty only
(or where the civil penalty consists of both a non-escalating penalty and a daily penalty, but the
regulator decides not to impose adaily penalty), the penalty notice must set out-

(a) the groundsfor liability;

(b) the amount of the non-escalating penalty (and, where relevant, how the amount is

calculated);
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(c) the date by which the non-escalating penalty must be paid (the "due date"), which must
not be less than 28 days after the day on which the noticeis given,

(d) the person to whom payment must be made (which must be either the regulator or the
appropriate national authority);

(e) how payment may be made;

(F) information about rights of appeal.

(5) Where the civil penalty to which the person is liable consists of both a non-escalating penalty
and adaily penalty and the regul ator considersthat the regulator may wish to impose adaily penalty,
theregulator must, before giving apenalty noticeto the person, first give anotice (an "initial notice")
to the person.

(6) Theinitia notice must set out—
(@) the groundsfor liability;
(b) the maximum amount of the non-escalating penalty that may be imposed;
(c) that the daily penalty that may be imposed begins to accrue on the day on which the
initial notice is given;
(d) the maximum daily rate of the daily penalty and the maximum amount [ (if any)]*
of the daily penalty that may be imposed.

(7) Where, after an initial notice is given to a person, the regulator considers that the total amount
of thedaily penalty to which the personisliable can be calculated (including where the daily penalty
reaches its maximum amount), the regulator may give a penalty notice to the person.

[ (7TA) A penalty notice imposing a civil penalty that consists of a daily penalty under article
64A (2)(b) (for which thereis no maximum) may be given at such intervals astheregulator considers
appropriate.]?
(8) The penalty notice must set out—
(@) the groundsfor liability;
(b) the amount of the civil penaty (including how the amount is calculated), which may
include—
(i) anon-escalating penalty; and
(it) adaily penalty;
(c) the date by which the civil penalty must be paid (the "due date"), which must not be
less than 28 days after the day on which the noticeis given,
(d) the person to whom payment must be made (which must be either the regulator or the
appropriate national authority);
(e) how payment may be made;
(F) information about rights of appeal.

(9) The person to whom a penalty noticeis given must pay the civil penalty set out in the notice to
the person set out in the notice on or before the due date.

(10) A civil penalty imposed by a penalty notice is recoverable by the regulator as acivil debt.

(11) The regulator must, as soon as reasonably practicable—
(@) inform the appropriate national authority of a penalty notice given by the regulator;
(b) pay al sums received or recovered under a penalty notice to the appropriate national
authority.

(12) In this article and article 48—
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"appropriate national authority" means—
(@) inthe case of a penalty notice given by the chief inspector, the Department of
Agriculture, Environment and Rural Affairs;
(b) inthe case of a penalty notice given by SEPA, the Scottish Ministers,
(c) inthe case of a penalty notice given by NRW, the Welsh Ministers;
(d) inany other case, the Secretary of State;
"daily penalty" means a daily penalty set out in [articles 51(3)(b), 55(2)(b), 61(2)(b),
62(2)(b), 63(2)(b), 64(2)(b), 64A(2)(b), 65(2)(b) or 66(2)(b)]°;
"non-escalating penalty" means a civil penalty under articles 50 to 68 that is not a daily
penalty.

(13) Thisarticleis subject to article 48.

Notes
1 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.8(2) (April
14, 2022)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.8(3) (April 14,
2022)

3 Word inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.8(4) (April
14, 2022)

Commencement
Pt 7(2) art. 47(1)-(13): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 47(1)-(13): United Kingdom

0 Law In Force
48— Penalty notices. supplementary

(1) Subject to paragraph (3), a penalty notice imposing a civil penalty under any of articles 50 to
68 (the "relevant provision") may set out—
(@) anon-escalating penalty of an amount lower than the amount referred to in the relevant
provision;
(b) where the civil penalty consists of both anon-escalating penalty and adaily penalty—
(i) adailly penalty based on adaily rate of an amount lower than the amount referred
to in the relevant provision; or
(if) no daily penalty.

(2) Subject to paragraphs (3) and (4), the regulator may, by giving notice to the person to whom a
penalty noticeis given—
(@) extend the due date for payment set out in the penalty notice;
(b) amend the penalty notice by substituting a lower non-escalating penalty or a daily
penalty based on alower daily rate;
(c) withdraw the penalty notice.

(3) Paragraphs (1) and (2) do not apply to—
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(@) apenalty notice imposing the excess emissions penalty referred to in article 52;

(b) apenalty noticeimposing acivil penaty under article 54, except where paragraph (3)
of that article applies;

(c) apenaty noticeimposing acivil penalty under article 59.

(4) But the regulator may withdraw a penalty notice referred to in paragraph (3) if thereisan error
in the notice (including an error in the basis on which the civil penalty imposed by the notice is
calculated).

Commencement
Pt 7(2) art. 48(1)-(4): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 48(1)-(4): United Kingdom

0 Law In Force
49.— Regulator must publish names of persons subject to civil penalty under article 52

(1) The regulator must publish the name of every person on whom the excess emissions penalty
referred to in article 52 isimposed as soon as reasonably practicable after—
(a) the expiry of the period for bringing an appeal against the penalty notice imposing the
penalty; or
(b) if an appeal is brought, the determination or withdrawal of the appeal.

(2) But paragraph (1) does not apply if, following an appeal, the person is found not to be liableto
acivil penalty.

[ (3) Thisarticleis subject to article 75C (national security).]*

Notes
1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.25(2) (December
31, 2020)

Commencement
Pt 7(2) art. 49(1)-(2): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 49(1)-(3): United Kingdom

0 Law In Force
50.— Installations: carrying out regulated activity without per mit contrary to article 26

(1) Where aregulated activity that is not authorised by a permit is carried out at an installation in
ascheme year, contrary to article 26, the operator of the installation is (after the end of the scheme
year) liable to acivil penalty.
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(2) Subject to paragraph (3), the civil penalty is CA + (RE x CP), where—
CA is an estimate of the costs avoided by the operator in the scheme year as a result of
carrying out the regulated activity without the authorisation of a permit;
RE is an estimate of the installation's reportable emissions in the part of the scheme year
during which aregulated activity that was not authorised by a permit was carried out;
CP isthe carbon price for the scheme year.

(3) When setting the amount of the civil penalty to be imposed, the regulator may increase the
amount calculated under paragraph (2) by a factor designed to ensure that the amount of the civil
penalty exceeds the value of any economic benefit that the operator has obtained as a result of
failing to comply with article 26.

(4) The regulator must—

(@) estimate CA and RE under paragraph (2); and

(b) exercise the regulator's functions under paragraph (3),
in accordance with a direction given by the relevant national authority under section 52 of CCA
2008.

(5) Thisarticleis subject to paragraph 7(6)(b) of Schedule 8.

Commencement

Pt 7(2) art. 50(1)-(5): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 50(1)-(5): United Kingdom

Law In Force
51.— Ingstallations: failure to comply with conditions of permit, etc.

(1) The operator of an installation is liable to the civil penalty referred to in paragraph (3) where
the operator failsto comply (or to comply on time) with—
(@) acondition of agreenhouse gas emissions permit;
(b) acondition of a hospital or small emitter permit;
(c) arequirement of a surrender notice set out in paragraph 11(4)(b)(i) or (ii) of Schedule
6;
(d) arequirement of a revocation notice set out in paragraph 12(5)(b)(i) or (ii) of that
Schedule.

(2) But an operator is not liable to the civil penalty referred to in paragraph (3) where the failure
to comply with a condition of a permit givesriseto liability for acivil penalty under—

() article52;

(b) article 56.

(3) Thecivil penaty is—
(a) £20,000; and
(b) adaily penalty at adaily rate of £500 for each day that the operator failsto comply with
the condition or requirement, beginning with the day on which the initial notice is given,
up to a maximum of £45,000.
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Commencement
Pt 7(2) art. 51(1)-(3)(b): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 51(1)-(3)(b): United Kingdom

Law In Force
52— Failureto surrender allowances

(1) Subject to paragraphs (4) to (9), the operator of an installation or an aircraft operator is liable
to the civil penalty (the "excess emissions penalty") referred to in paragraph (2) where—
(a) inthe case of the operator, the operator failsto surrender sufficient allowances, contrary
to—
(i) article27;
(if) the requirement of a surrender notice set out in paragraph 11(4)(b)(iii) of
Schedule 6;
(iii) therequirement of arevocation notice set out in paragraph 12(5)(b)(iii) of that
Schedule;
(b) in the case of the aircraft operator, the aircraft operator fails to surrender sufficient
allowances, contrary to article 34.

(2) The excess emissions penalty is£100 multiplied by the inflation factor for each alowance that
the operator or the aircraft operator fails to surrender.

(3) For the purpose of calculating the excess emissions penalty—
(@) under paragraph (1)(a)(i), a deemed increase in the installation's reportable emissions
under paragraph 4(4) of Schedule 6 must be disregarded;
[ (@@ under paragraph (1)(a)(ii), paragraph 11(4)(b)(iii)(bb) of Schedule 6 must be
disregarded;
(@b) under paragraph (1)(a)(iii), paragraph 12(5)(b)(iii)(bb) of Schedule 6 must be
disregarded; ] *
(b) under paragraph (1)(b), a deemed increase in an aircraft operator's aviation emissions
under article 34(2) must be disregarded.

(4) This paragraph applies where-

() theregulator becomes aware that an installation's reportable emissions (as determined

by the regulator under article 45) in aschemeyear exceed theinstallation's verified reportable

emissions for that year; and

(b) the operator of the installation failed to surrender allowances equal to the difference—
(i) on or before 30th April in the year following the scheme year referred to in
sub-paragraph (a); or
(if) wherethe end date set out in a surrender notice under paragraph 11 of Schedule
6 or a revocation notice under paragraph 12 of that Schedule falls in the scheme
year referred to in sub-paragraph (@), on or before the date set out in the notice for
the surrender of allowances.
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(5) In paragraph (4), "verified reportable emissions’ means reportable emissions—
(@) verified in accordance with a condition of a permit included under paragraph 4(2)(b)
of Schedule 6 (including for the purpose of complying with the requirements of a surrender
notice under paragraph 11, or arevocation notice under paragraph 12, of that Schedule); or
(b) previously determined by the regulator under article 45.

(6) Where paragraph (4) applies, the operator is liable to the civil penalty referred to in paragraph
(10) (and not the excess emissions penalty) in respect of thefailureto surrender allowancesreferred
to in paragraph (4)(b).
(7) This paragraph applies where the regulator becomes aware that—
(@) an aircraft operator's aviation emissions (as determined by the regulator under article
45) in ascheme year exceed the aircraft operator's verified aviation emissionsfor that year;
and
(b) theaircraft operator failed to surrender allowances equal to the difference on or before
30th April in the year following the scheme year referred to in sub-paragraph (a).

(8) In paragraph (7), "verified aviation emissions’ means aviation emissions—
(@) verified under article 33(1);
(b) considered verified under article 33(2); or
(c) previously determined by the regulator under article 45.

(9) Where paragraph (7) applies, the aircraft operator is liable to the civil penalty referred to in
paragraph (10) (and not the excess emissions penalty) in respect of thefailureto surrender allowances
referred to in paragraph (7)(b).

(10) Thecivil penalty is £20 multiplied by the inflation factor for each alowance that the operator
or the aircraft operator failed to surrender.

(11) For the purposes of this article, the inflation factor is (CPI,-CPI,)/CPI, or 1, whichever is
greater, where—
CPl, isthe consumer pricesindex for the most recent March for which the consumer prices
index is published when the penalty noticeis given;
CPl, isthe consumer pricesindex for March 2021.
(12) In paragraph (11), "consumer prices index" means—
(a) theall items consumer prices index published by the Statistics Board?; or

(b) if that index isnot published for amonth, any substituted index or index figures published
for that month by the Statistics Board.

Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.9(2) (April 14,
2022)

2 The Statistics Board was established by section 1 of the Statistics and Registration Service Act 2007 (c. 18).

Commencement

Pt 7(2) art. 52(1)-(12)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 52(1)-(12)(b): United Kingdom
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/] Law In Force

53— Installations: failureto transfer or surrender allowances where underreporting
discovered after transfer

(1) A personisliableto acivil penalty where the person fails—
(a) toeffect atransfer (or to effect atransfer on time) of allowances, contrary to paragraph
10(3) of Schedule 6 (transfer of permits. underreporting discovered after transfer);
(b) to surrender (or to surrender on time) allowances, contrary to paragraph 10(4) of that
Schedule.

(2) The civil penalty is £20 multiplied by the inflation factor for each alowance that the person
failed to transfer or surrender.

(3) Inthisarticle, "inflation factor" has the meaning given in article 52(11).

Commencement
Pt 7(2) art. 53(1)-(3): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 53(1)-(3): United Kingdom

@ Law InForce
54— Hospitalsand small emitters: exceeding emissions tar get

(1) Where an installation's reportable emissions in a scheme year for which the installation is a
hospital or small emitter exceed theinstallation's emissionstarget for that year, contrary to paragraph
19 of Schedule 7, the operator of the installation isliable to a civil penalty.

(2) Thecivil penalty is (RE-ET) x CP, where—
RE isthe installation's reportable emissions in the scheme year;
ET istheinstallation's emissions target for the scheme year; CP is the carbon price for the
scheme year.

(3) For the purposes of article 47(2)(b), this paragraph applies where the regulator considers that
the installation's emissions target for the scheme year was incorrectly calculated.

(4) Inthisarticle, "emissions target" has the meaning given in paragraph 1 of Schedule 7.

Commencement
Pt 7(2) art. 54(1)-(4): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 54(1)-(4): United Kingdom
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@ Law InForce
55.— Hospitalsand small emitters: failureto pay civil penalty for exceeding emissionstar get

(1) Wherethe operator of aninstallation failsto pay acivil penalty (the"first penalty") under article
54 on or before the due date set out in the penalty notice imposing the first penalty, the operator is
liable to afurther civil penalty.

(2) The further civil penalty is—
(@) 10% of thefirst penalty; and
(b) adaily penalty at adaily rate of £150 for each day that the operator failsto pay the first
penalty beginning with the day on which the initial notice is given, up to a maximum of
£13,500.

Commencement

Pt 7(2) art. 55(1)-(2)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 55(1)-(2)(b): United Kingdom

@ Law InForce
56.— Hospitalsand small emitters: under-reporting of emissions

(1) The operator of an installation is liable to a civil penalty where the installation has unreported
emissions in a scheme year for which the installation is a hospital or small emitter, that is to say
reportable emissions in the scheme year that—

(a) arenot reported in the emissions report submitted for the scheme year under paragraph

11(2)(b) of Schedule 7; but

(b) are determined by the regulator under article 45.

(2) Thecivil penalty is £5,000 + (UE x CP), where—
UE istheunreported emissionsin the schemeyear (in tonnes of carbon dioxide equivalent);
CP isthe carbon price for the scheme year.

Commencement

Pt 7(2) art. 56(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 56(1)-(2): United Kingdom

@ Law InForce
57— Hospitalsand small emitters: failureto notify when ceasing to meet criteria

(1) This article applies where—
(a) either—
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(i) a hospital-qualifying installation ceases to be an instalation that primarily
provides servicesto ahospital in aschemeyear for which theinstallation is ahospital
or small emitter; or
(if) the reportable emissions of an installation (other than a hospital-qualifying
installation) in ascheme year for which theinstallation isahospital or small emitter
exceed the maximum amount; and
(b) the operator of theinstallation failsto comply (or to comply on time) with arequirement
to give notice on or before 31st March in the following year (the "default year") under a
condition of a hospital or small emitter permit included under paragraph 11(3)(a) or (4) of
Schedule 7.

(2) Where the operator fails to give notice on or before 31st March in the default year, but does
give notice on or before 31st October in that year, the operator isliableto acivil penalty of £2,500.

(3) Where the operator fails to give notice on or before 31st October in the default year—
(a) if thereisno penalty year, the operator isliable to acivil penalty of £5,000;
(b) if thereisapenalty year, the operator isliable (after the end of the last penalty year) to
acivil penalty of the sum of—
(i) £5,000; and
(if) 2 x the avoided compliance costs for each penalty year.

(4) The avoided compliance costs, for each penalty year, are [ ((RE — FA) x CP) — PP]* ,
where—
RE is the installation's reportable emissions (determined as if the modification made to Article
38(2) of the Monitoring and Reporting Regulation 2018 by [ paragraph 13(4)(a)(i) of Schedule
712 did not apply) in the penalty year;
[FA is—
(@) where—
(i) an application in respect of the installation was made under the Free Allocation
Regulation for free allocation in the same allocation period as the penalty year is
in; and
(i) the UK ETS authority informed the regulator under Article 15a(4) of that
Regulation that the application was valid,
the number of tonnes of carbon dioxide equivalent* represented by the final annual number
of allowances that would have been allocated under Part 4A in respect of the installation
for the penalty year if theinstallation had not been ahospital or small emitter for the penalty
year, disregarding any adjustment to free allocation that might have been made under the
Activity Level Changes Regulation;
(b) in any other case, zero; ] *
CP isthe carbon price for the penalty year;
PPis, where a penalty notice imposing acivil penalty under article 54 in respect of the penalty year
has previously been given to the operator, the amount of the civil penalty.

(5) Inthisarticle—
"hospital-qualifying installation”" has the meaning given in paragraph 1 of Schedule 7;
"maximum amount” has the meaning given in that paragraph;
"penalty year" means a scheme year for which the installation—
(@) isahospital or small emitter; but
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(b) would not have been a hospital or small emitter if, by reason of the matters
referred to in paragraph (1)(a)(i) or (ii), the regulator had, in the default year, given
a conversion notice as required by paragraph 23(1) to (3) of Schedule 7 to the
operator of the installation.

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.18(2)(a)
(February 7, 2022)

2 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.9(2) (January 1, 2023)

% Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.18(2)(b)
(February 7, 2022)

4 Section 93(2) of the Climate Change Act 2008 defines "tonnes of carbon dioxide equivalent".

Commencement

Pt 7(2) art. 57(1)-(5) definition of "penalty year" (b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 57(1)-(5) definition of "penalty year" (b): United Kingdom

0 Law In Force

58. Ingtallations: failureto apply to surrender permit
The operator of aninstallation isliableto acivil penalty of £5,000 where the operator failsto apply
(or to apply on time) to surrender a permit, contrary to paragraph 11(1) of Schedule 6.

Commencement
Pt 7(2) art. 58: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 58: United Kingdom

0 Law In Force
59.— Ultra-small emitters: reportable emissions exceeding maximum amount

(1) Subject to paragraph (3), where an installation's reportabl e emissionsin ascheme year for which
theinstallation isan ultra-small emitter exceed the maximum amount, the operator of theinstallation
isliableto acivil penalty.

(2) The civil penalty is (RE — maximum amount) x CP, where—
RE isthe installation's reportable emissions in the scheme year;
CPisthe carbon price for the scheme year.

(3) A civil penalty under this article may be imposed only in respect of—
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(@) the first scheme year in an alocation period in which the installation's reportable
emissions exceed the maximum amount; and
(b) if the following scheme year isin the same allocation period, that scheme year.

(4) Inthisarticle, "maximum amount” has the meaning given in paragraph 1 of Schedule 8.

Commencement
Pt 7(2) art. 59(1)-(4): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 59(1)-(4): United Kingdom

Law In Force

60.— Ultra-small emitters: failureto notify wherereportable emissions exceed maximum
amount

(1) Where—
(8 aninstallation's reportable emissions in a scheme year (the "excess year") for which
theinstallation is an ultra-small emitter exceed the maximum amount; and
(b) the operator of the installation fails to give notice to the regulator under paragraph 6 of
Schedule 8 on or before 31st March in the following year (the "default year") or at al, the
operator isliable to acivil penalty.

(2) Thecivil penalty isthe sum of—
(a) £2,500; and
(b) [CA + ((RE— FA) x CP)] " for each scheme year (or part of a scheme year) falling
within the penalty period (if any), where—
CA is an estimate of the costs avoided by the operator in the scheme year (or part of the
scheme year) asaresult of carrying out aregulated activity without the authorisation of the
relevant permit;
RE is an estimate of the installation's reportable emissions in the scheme year (or part of
the scheme year) during which aregulated activity that was not authorised by a permit was
carried out;
[ FA is—
(8) where—
(i) an application in respect of the installation was made under the Free
Allocation Regulation for free allocation in the same allocation period as
the penalty year isin;
(if) the UK ETS authority informed the regulator under Article 15a(4) of
that Regulation that the application was valid; and
(iii) paragraph 7(5) of Schedule 8 does not apply (ultra-small emitter
becoming hospital or small emitter),
the number of tonnes of carbon dioxide equivalent represented by the final annual
number of allowances that would have been allocated under Part 4A in respect of
the installation for the scheme year (or part of the scheme year) if the installation
had not been included in the ultra-small emitter list for 2021-2025 or, as the case
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may be, the ultra-small emitter list for 2026-2030, disregarding any adjustment to
free alocation that might have been made under the Activity Level Changes
Regulation;
(b) in any other case, zero; ] ?

CP isthe carbon price for the scheme year.

[ (2A) For the purpose of determining the value of FA under paragraph (2)(b) in a case where part
of ascheme year falls within the penalty period, the final annual number of allowances that would
have been allocated under Part 4A in respect of the installation for that part of the scheme year is
the final annual number of allowances that would have been allocated in respect of an installation
for the scheme year multiplied by D/Y, where—
D isthe number of daysin the scheme year in the penalty period;
Y isthe number of daysin the scheme year.
] 3
(3) The penalty period is the period—
(@) beginning on 1st January in the year following the default year; and
(b) ending on the earlier of the following—
(i) the day before the day on which a permit for the installation comes into force;
and
(if) thelast day of the same alocation period as the excess year isin.

(4) But thereis no penalty period if—
(@) 1st January in the year following the default year is not in the same allocation period
as the excess year; or
(b) apermit for the installation isin force on that date.

(5) When setting the amount of the civil penalty to be imposed, the regulator may increase the
amount calculated under paragraph (2)(b) by a factor designed to ensure that the amount of the
civil penalty exceeds the value of any economic benefit that the operator has obtained as a result
of carrying out a regulated activity that was not authorised by the relevant permit.

(6) The regulator must—

(@) estimate CA and RE under paragraph (2); and

(b) exercisethe regulator's functions under paragraph (5),
in accordance with a direction given by the relevant national authority under section 52 of CCA
2008.

(7) Inthis article—
"maximum amount” has the meaning given in paragraph 1 of Schedule 8;
"relevant permit" means—
(@) where a hospital or small emitter permit for the installation comes into force
before the last day of the same alocation period as the excess year isin, a hospital
or small emitter permit;
(b) inany other case, a greenhouse gas emissions permit.

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.19(2)(a)
(February 7, 2022)

2 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.19(2)(b)
(February 7, 2022)
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3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.19(3) (February
7, 2022)

Commencement

Pt 7(2) art. 60(1)-(7) definition of "relevant permit" (b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 60(1)-(7) definition of "relevant permit" (b): United Kingdom

0 Law In Force
61.— Aviation: failureto apply or make revised application for emissions monitoring plan

(1) An aircraft operator is liable to acivil penalty where the aircraft operator fails—
(a) toapply (or to apply ontime) to the regulator for an emissions monitoring plan, contrary
to article 28; or
(b) to makearevised application (or to make arevised application on time) for an emissions
monitoring plan, where required to do so under article 30(3).

(2) Thecivil penaty is—
(a8 £20,000; and
(b) adaily penalty at adaily rate of £500 for each day that the application is not submitted

or, as the case may be, the revised application is not submitted, beginning with the day on
which the initial noticeis given, up to a maximum of £45,000.

Commencement
Pt 7(2) art. 61(1)-(2)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 61(1)-(2)(b): United Kingdom

0 Law In Force
62.— Aviation: failureto comply with condition of emissions monitoring plan

(1) An aircraft operator isliableto acivil penaty where the aircraft operator failsto comply (or to
comply on time) with a condition of an emissions monitoring plan, contrary to article 32(2).

(2) Thecivil penalty is—
(a) £20,000; and
(b) adally penalty at adaily rate of £500 for each day that the person fails to comply with
the condition, beginning with the day on which theinitial noticeis given, up to amaximum
of £45,000.
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Commencement
Pt 7(2) art. 62(1)-(2)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 62(1)-(2)(b): United Kingdom

0 Law In Force
63.— Aviation: failureto monitor aviation emissions

(1) Anaircraft operator isliableto acivil penalty wherethe aircraft operator failsto monitor aviation
emissions in accordance with article 32(1).

(2) Thecivil penalty is—
(8 £20,000; and
(b) adaly penalty at a daily rate of £500 for each day that the person fails to monitor
aviation emissions in accordance with article 32(1), beginning with the day on which the
initial notice is given, up to a maximum of £45,000.

Commencement
Pt 7(2) art. 63(1)-(2)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 63(1)-(2)(b): United Kingdom

0 Law In Force
64.— Aviation: failuretoreport aviation emissions

(1) An aircraft operator isliableto acivil penalty where the aircraft operator fails to submit (or to
submit on time) a verified report of aviation emissions to the regulator, contrary to article 33(1).

(2) Thecivil penaty is—
(8 £20,000; and
(b) adaily pendty at adaily rate of £500 for each day that the report is not submitted,
beginning with the day on which the initial noticeis given, up to a maximum of £45,000.

Commencement
Pt 7(2) art. 64(1)-(2)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 64(1)-(2)(b): United Kingdom
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9 Law In Force
[ 64A.— Failureto comply with noticeto return allowances

(1) A personis liable to acivil penaty where the person fails to comply (or to comply on time)
with the requirements of a notice (the "notice to return allowances') given under article 34V.

(2) Thecivil penalty is—
(@) £20,000; and
(b) adally penalty at adaily rate of £1,000 for each day that the person fails to comply
with the requirements of the notice to return allowances, beginning with the day on which
theinitial noticeis given.

] 1

Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.10 (April 14, 2022)

Extent
Pt 7(2) art. 64A(2)-(1): United Kingdom

0 Law In Force
65.— Failureto comply with enforcement notice[...]'[...]?

(1) A personisliableto acivil penalty where the person fails to comply (or to comply on time)
with the requirements of an enforcement notice given [...]°[...]* under article 44.

(2) Thecivil penaty is—
(a) £20,000; and
(b) adally penalty at adaily rate of £1,000 for each day that the person fails to comply
with the requirements of the notice, beginning with the day on which the initial notice is
given, up to a maximum of £45,000.

Notes

1 Wordsrevoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.11(2) (April
14, 2022)

2 Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.26(2)
(December 31, 2020)

3 Wordsrevoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.11(3) (April
14, 2022)

4 Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.26(3)
(December 31, 2020)

Commencement
Pt 7(2) art. 65(1)-(2)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 65(1)-(2)(b): United Kingdom
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@ Law InForce
66.— Failureto comply with infor mation notice

(1) A personis liable to acivil penaty where the person fails to comply (or to comply on time)
with the requirements of a notice (the "information notice") given under article 75.

(2) Thecivil penalty is—
(@) £5,000; and
(b) adaily penalty at adaily rate of £500 for each day that the person fails to comply with

the requirements of the information notice, beginning with the day on which the initial
notice is given, up to a maximum of £45,000.

Commencement
Pt 7(2) art. 66(1)-(2)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 7(2) art. 66(1)-(2)(b): United Kingdom

V] Law In Force

67. Providing false or misleading information, etc.
A person is liable to a civil penalty of £50,000 where the person provides false or misleading
information, or makes a statement that is false or misleading in a material respect, where the
information is provided, or the statement is made—

(@) in an application under this Order;

(b) in compliance with a notice given to the person under this Order;

(c) inanoctice that the person is required to give under this Order;

(d) in compliance with a condition of a permit or an emissions monitoring plan;

(e) inareport of aviation emissions under article 33.

Commencement
Pt 7(2) art. 67(a)-(e): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 67(a)-(e): United Kingdom

V] Law In Force

68. Inspection: refusal to allow accessto premises

A person in control of premisesisliable to acivil penalty of £50,000 where the person does not
allow the regulator or authorised person (within the meaning of Part 6) access to the premises
contrary to article 39(3).

Westlaw.



S 2020/1265 Page 92

Commencement
Pt 7(2) art. 68: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 7(2) art. 68: United Kingdom

PART 8

Appeals

0 Law In Force

69. Interpretation
In this Part—
"appeal body" has the meaning givenin article 71,
"decision" includes a deemed refusal under this Order;
"notice" includes—
(a) inthe case of anotice determining an application for a permit or the transfer of
a permit, the provisions of any permit attached to the notice; and
(b) inthe case of anotice determining an application for an emissions monitoring
plan, the conditions included in the plan issued by the notice.

Commencement
Pt 8 art. 69 definition of "appeal body"- definition of "notice" (b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Pt 8 art. 69 definition of "appeal body"- definition of "notice" (b): United Kingdom

0 Law In Force
70.— Right of appeal

(1) Subject to paragraph (3), the following may appeal to the appeal body—
(@) apersonwho isaggrieved by adecision of the regulator [ or the registry administrator
]* determining an application made by the person under this Order;
[ (b) aperson who is aggrieved by a notice given—
(i) tothe person under aprovision referred to in paragraph (2);
(i) to the registry administrator—
(ad) under article 34U in respect of the transfer of alowances from the
person's operator holding account or aircraft operator holding account;
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(bb) under article 34W(1) in respect of the withholding of allowances that
would otherwise have been allocated in respect of an installation of which
the person is the operator under article 34E or to the person under article
340.
] 2
(2) Those provisions are—
(@) article 30(1) (refusal of application for an emissions monitoring plan);
(b) article31(4), (5) or (6) (variation of an emissions monitoring plan);
[ (ba) article 34H(4) (notice of regulator's estimate of value of parameter);
(bb) article 34V (return of allowances: notice to operator, etc.); ] ®
(c) [article44(1) or (2A)]* (enforcement notices);
(d) article 45(5) (determination of reportable emissions by regulator);
(e) article47(3) or (7) (penalty notices);
() article 75(1) (information notices);
(9) paragraph 1(12) of Schedule 3 (application to be treated as being withdrawn);
[ (ga) paragraph 11(5) of Schedule 5A (notice suspending operator holding account);
(gb) paragraph 12(4) of Schedule 5A (notice suspending operator holding account on
transfer);
(go) paragraph 13(4) of Schedule 5A (notice suspending aircraft operator holding account);
(gd) paragraph 14(4)(b) of Schedule 5A (notice refusing to open trading account);
(ge) paragraph 16(7)(b) of Schedule 5A (notice refusing to appoint authorised
representative);
(gf) paragraph 17(4)(b) of Schedule 5A (notice refusing to change account permission);
(gg) paragraph 18(2) of Schedule 5A (notice suspending access to registry of authorised
representative);
(gh) paragraph 19(2) of Schedule 5A (notice removing authorised representative);
(gi) paragraph 25(3) of Schedule 5A (notice suspending account);
(gj) paragraph 29(4) of Schedule 5A (notice closing trading account); ] °
(h) paragraph 6(4) or (5) of Schedule 6 (variation of permits);
(i) paragraph 10(2) of Schedule 6 (transfer of permits: underreporting discovered after
transfer);
() paragraph 12(4) of Schedule 6 (revocation of permits);
(k) paragraph 23(1) or (2) of Schedule 7 (conversion notices);
(1) paragraph 7(2) of Schedule 8 (end of ultra-small emitter status);
(m) paragraph 1(3)(b) or (4)(b) of Schedule 11 (permits under GGETSR 2012) [:]°
[(n) Article 8(6)(b) of the Free Allocation Regulation (notice rejecting monitoring
methodology plan);
(o) Article 3(5) of the Activity Level Changes Regulation (notice of regulator's estimate
of value of parameter in activity level report) [;]°]°
[ (p) Article 12(4)(b) of the Monitoring and Reporting Regulation 2018 (notice rejecting
monitoring plan).]’
(3) An appeal under paragraph (1) may not be made to the extent that the decision implements—
() direction given under—
(i) section 40 of the Environment Act 1995°;
(if) section 52 of CCA 2008;
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(iii) article 11 of the Natural Resources Body for Wales (Establishment) Order
2012°;
(iv) regulation 40 of the Pollution Prevention and Control (Industrial Emissions)
Regulations (Northern Ireland) 2013 ;

(b) adirection given by an appeal body under this Order.

[ (4) To avoid doubt, no appeal may be brought under paragraph (1)(a) in respect of—

]11

(@) acalculation of the regulator under article 34M(1)(b) or 34Q(5)(b);
(b) a preliminary assessment of the regulator under paragraph 5(3) of Schedule 7 or
paragraph 3(3) of Schedule 8.

Notes

1

10
11

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.27(2)(a)
(December 31, 2020)

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.27(2)(b)
(December 31, 2020)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.27(3)(a) (December
31, 2020)

Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.27(3)(b)
(December 31, 2020)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.27(3)(c) (December
31, 2020)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.27(3)(d) (December
31, 2020)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.20(2) (February
7, 2022)

Section 40 was amended by S.I. 2011/1043 and 2013/755 and amended prospectively by S.I. 2019/458 with effect
from IP completion day.

S.1. 2012/1903 (W. 230).
SR. (NI) 2013 No. 160.

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.27(4) (December
31, 2020)

Commencement

Pt 8 art. 70(1)-(4)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 8 art. 70(1)-(4)(b): United Kingdom

9 Law In Force
71.— Appeal body
(1) In an appeal against a decision of SEPA, the appeal body is the Scottish Land Court" .

(2) In an appeal against a decision of the chief inspector, the appeal body is the Planning Appeals
Commission®.
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(3) In an appedl against any other decision, the appeal body is the First-tier Tribunal®.

[ (4) For the purposes of determining the appeal body to which an appeal against a decision or
notice of the registry administrator must be made, the decision or notice must be treated as the
decision or notice of the person (or if more than one, any one of them) exercising the functions of
the registry administrator in accordance with article 8A(2) to make the decision or give the notice,
as set out in the decision or notice.]*

Notes

1 The Scottish Land Court was established by section 3 of the Small Landholders (Scotland) Act 1911 (c. 49) and
continued in being under section 1 of the Scottish Land Court Act 1993 (c. 45).

The Planning Appeals Commission was continued by section 203(1) of the Planning Act (Northern Ireland) 2011
(c. 25).

% TheFirst-tier Tribunal was established by section 3(1) of the Tribunals, Courts and Enforcement Act 2007 (c. 15).

4 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.28(2) (December
31, 2020)

Commencement

Pt 8 art. 71(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Pt 8 art. 71(1)-(4): United Kingdom

0 Law In Force
72— Effect of appeals

(1) Subjectto [ paragraphs(2)to (6)]" , the bringing of an appeal under article 70 (right of appeal)
suspends the effect of the decision or notice pending the final determination or withdrawal of the
appesal.

(2) The bringing of an appeal does not suspend the effect of—

() adecision refusing an application;

(b) adeemed refusdl;

(c) anotice under—
(i) article31(4), (5) or (6) (variation of an emissions monitoring plan);
[ (ia) article34W(1) (notice to withhold allowances); ] 2
(i) [article44(1) or (2A)]° (enforcement notices);
[ (ila) paragraph 11(5) of Schedule 5A (notice suspending operator holding account);
(iib) paragraph 12(4) of Schedule 5A (notice suspending operator holding account
on transfer);
(iic) paragraph 13(4) of Schedule 5A (notice suspending aircraft operator holding
account);
(iid) paragraph 14(4)(b) of Schedule 5A (notice refusing to open trading account);
(iie) paragraph 16(7)(b) of Schedule 5A (notice refusing to appoint authorised
representative);
(iif) paragraph 17(4)(b) of Schedule 5A (notice refusing to change account
permission);
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(iig) paragraph 18(2) of Schedule 5A (notice suspending access to registry of
authorised representative);

(ith) paragraph 19(2) of Schedule 5A (notice removing authorised representative);
(iii) paragraph 25(3) of Schedule 5A (notice suspending account);

(iij) paragraph 29(4) of Schedule 5A (notice closing trading account); ] *

(iii) paragraph 6(4) or (5) of Schedule 6 (variation of permits);

(iv) paragraph 23(1) or (2) of Schedule 7 (end of hospital or small emitter status);

(v) paragraph 7(2) of Schedule 8 (end of ultra-small emitter status) [;]°

[ (vi) Article8(6)(b) of the Free Allocation Regulation (notice rejecting monitoring
methodology plan) [;]°]°

[ (vii) Article 12(4)(b) of the Monitoring and Reporting Regulation 2018 (notice
rejecting monitoring plan).]°

() Where a permit has been granted or varied (following an application for a permit or for the
transfer of a permit), the bringing of an appeal against the provisions of the permit or the terms of
the variation does not suspend the effect of those provisions or terms.,

(4) Where an emissions monitoring plan has been issued following an application under article
28(1), the bringing of an appeal against the conditions included in the plan does not suspend the
effect of those conditions.

(5) The bringing of an appeal against adetermination of reportable emissions or aviation emissions
under article 45(5) suspends the effect of the decision only for the purpose of assessing whether
there has been compliance with article 27 or 34 (surrender of allowances).

[ (6) The bringing of an appeal against a notice under article 34U (return of allowances. notice to
registry administrator) does not affect the registry administrator's power under paragraph (3)(b) of
that article (power to suspend transfers from account).] ’

Notes
1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.29(2)
(December 31, 2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.29(3)(a) (December
31, 2020)

3 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.29(3)(b)
(December 31, 2020)

4 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.29(3)(c) (December
31, 2020)

®  Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.29(3)(d) (December
31, 2020)

®  Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.21(2) (February
7,2022)

" Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.29(4) (December
31, 2020)

Commencement

Pt 8 art. 72(1)-(5): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 8 art. 72(1)-(6): United Kingdom
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0 Law In Force
73.— Determination of appeals

(1) In determining an appeal under article 70, the appeal body may—
(@) affirm the decision;
(b) quash the decision or vary any of itsterms;
(c) substitute a deemed refusal with a decision of the appeal body;
(d) givedirections as to the exercise of the regulator's [ or the registry administrator's ]*
functions under this Order.

(2) The appeal body may not make a determination that would result in a decision which could not
otherwise have been made under this Order.

Notes

1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.30(2)
(December 31, 2020)

Commencement

Pt 8 art. 73(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 8 art. 73(1)-(2): United Kingdom

0 Law In Force
74— Procedurefor appeals
(1) Schedule 9 (which makes provision in relation to appeal s to the Scottish Land Court) has effect.

(2) Schedule 10 (which makes provisionin relation to appeal sto the Planning A ppeals Commission)
has effect.

Commencement

Pt 8 art. 74(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 8 art. 74(1)-(2): United Kingdom

PART 9

Miscellaneous
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0 Law In Force
75— Information notices

(1) The UK ETSauthority, anational authority [, aregulator or the registry administrator ] * may,
by giving anotice (an "information notice") to a person, require the person to provide information
for purposes connected with the exercise of functions under—

(@) thisOrder;

(b) the Monitoring and Reporting Regulation 2018;

(c) the Verification Regulation 2018] ;]2

@-@[...1°

[ (d) the FreeAllocation Regulation;

(e) theActivity Level Changes Regulation.]?

(2) The information notice must set out—
(@) theinformation to be provided;
(b) the form in which the information must be provided,;
(c) the period within which or the time when the information must be provided,
(d) the place where the information must be provided.

(3) The information that a person may be required to provide includes information that, although
it is not in the person's possession or it would not otherwise come into the person's possession, is
information that it is reasonable to require the person to obtain or compile for the purpose of
complying with the information notice.

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.12(2)(a)
(April 14, 2022)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.12(2)(b) (April 14,
2022)

% Revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.31(2)(b) (April
14, 2022: amendment revoked and are re-made by Sl 2022/454)

Commencement

Pt 9 art. 75(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 9 art. 75(1)-(3): United Kingdom

0 Law In Force
[ 75A.— National authority may requireregulator, etc. to provide information

(1) The UK ETS authority or the relevant national authority may, by notice to a regulator or the
registry administrator, require the regulator or registry administrator to provide any information
that the UK ETS authority or relevant national authority considers necessary or expedient for the
exercise of the authority's functions.

(2) The regulator or the registry administrator must comply with a notice under paragraph (1) so
far as reasonably practicable.
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] 1
Notes
1

2020)

Extent

Page 99

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.32 (December 31,

Pt 9 art. 75A(1)-(2): United Kingdom

Law In Force

[ 75B.— Restriction on disclosing infor mation

(1) Thisarticle applies to the following persons—
(@) the UK ETS authority;
(b) anational authority;
(c) aregulator;
(d) theregistry administrator.

(2) A person to whom this article applies must not disclose information held or obtained under UK
ETS legislation to another person.

(3) But paragraph (2) does not apply to the disclosure of information by the person in any of the
following circumstances—

(@) if thedisclosureisrequired by law;

(b) if thedisclosureis necessary or expedient—

(i) for the exercise of the person's functions under UK ETS legislation;
(if) for the purpose of the prevention, investigation, detection or prosecution of
criminal offences or the execution of criminal penalties;
(iii) inthe case of adisclosure by anational authority—
(aa) for the purpose of monitoring and evaluating the effectiveness of the
UK ETS;
(bb) for the purpose of preparing and publishing national energy and
emissions statistics or the national inventory referred to in Article 4(1)(a) of
the United Nations Framework Convention on Climate Change’;
(iv) inthe case of adisclosure by the Environment Agency, for the exercise of the
Environment Agency's functions under the Emissions Performance Standard
Regulations 2015°;
(v) inthe case of adisclosure by the chief inspector, for the exercise of the chief
inspector's functions under the Emissions Performance Standard Monitoring and
Enforcement Regulations (Northern Ireland) 2016*;
(vi) inthe case of adisclosure by NRW, for the exercise of NRW's functions under
the Emissions Performance Standard (Enforcement) (Wales) Regulations 2015;

(c) if the disclosure is made with the consent of the person from or on behalf of whom the
information was obtained,;
(d) if the disclosure isto another person to whom this article applies [ ;]°
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[ () in the case of adisclosure by the UK ETS authority, if the disclosure is permitted
under article 75BA (power to publish UK ETS information).]®

(4) Inthisarticle, "UK ETS legidation" means any of the following—
(@) thisOrder;
(b) the Monitoring and Reporting Regulation 2018;
(c) the Verification Regulation 2018;
(d) the Free Allocation Regulation;
(e) theActivity Level Changes Regulation.
] 1
Notes
1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.32 (December 31,
2020)
Cm 2833. The Convention entered into force on 21st March 1994.
Amended by S.I. 2016/1108.
S.R. 2016 No. 28, amended by S.R. 2018 No. 200.

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.10(2)
(January 1, 2023)

g ~r W N

Extent

Pt 9 art. 75B(1)-(4)(e): United Kingdom

0 Law In Force
[ 75BA.— Power to publish UK ETSinformation

(1) The UK ETS authority may publish information held or obtained under UK ETS legislation—
(a) to ensure the effective operation of the UK ETS,
(b) to inform the public about the operation of the UK ETS.

(2) But the UK ETS authority may not publish information under paragraph (1) that the UK ETS
authority considers may be commercially sensitive unlessthe UK ETS authority considers that the
publication of the information is proportionate to what is sought to be achieved by it.

(3) Inthisarticle, "UK ETS legidation” has the meaning given in article 75B(4).
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.11 (January
1, 2023)

Extent

Pt 9 art. 75BA(1)-(3): United Kingdom
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@ Law InForce
[ 75C.— National security

(1) The UK ETS authority may not publish any information under article 34D (allocation tables:
publication, etc.) or 34N (aviation allocation table) [, paragraph 31 of Schedule 5A (information
about accounts) or paragraph 22A of Schedule 7 (publication of emissions targets and reportable
emissions) ] ? if the publication of the information would be contrary to the interests of national
security.

(2) Theregulator may not publish any information under article 49 (publication of names of persons
subject to civil penalty under article 52) if the publication of the information would be contrary to
the interests of national security.

(3) The UK ETS authority and the regulator must exercise functions under this article, and the
registry administrator must exercise functions under a relevant provision, in accordance with a
direction given by the Secretary of State under section 52 of CCA 2008 as to what is or is not
contrary to the interests of national security.

(4) Except where the regulator is the Secretary of State, the regulator must notify the Secretary of
State of any information excluded from publication under paragraph (2).

(5) The registry administrator must notify the Secretary of State of any matter excluded from a
notice under arelevant provision on the grounds that its inclusion in the notice would be contrary
to the interests of national security.

(6) Inthisarticle, "relevant provision" means any of the following provisions of Schedule 5A—
(@) paragraph 11(6) (operator holding accounts);
(b) paragraph 12(5) (transfer of operator holding accounts);
(c) paragraph 13(5) (aircraft operator holding accounts);
(d) paragraph 14(5) (trading accounts);
(e) paragraph 16(8) (appointment of authorised representatives);
(f) paragraph 17(5) (change in account permission of authorised representatives);
(g9) paragraph 18(3) (suspension of accessto registry of authorised representatives);
(h) paragraph 19(3) (removal of authorised representatives);
(i) paragraph 25(4) (suspension of accounts);
() paragraph 29(5) (closure of trading accounts).
] 1
Notes
1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.32 (December 31,
2020)

2 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.12(2) (January 1, 2023)

Extent
Pt 9 art. 75C(1)-(6)(j): United Kingdom
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Law In Force
76.— Crown application
(1) This Order applies to the Crown.

(2) Articles 39 and 40 and Part 2 of Schedule 3 make specific provision relevant to their application
to the Crown.

Commencement

Pt 9 art. 76(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 9 art. 76(1)-(2): United Kingdom

Law In Force
77— Transitional provisions
(1) Schedule 11 (which makes transitional provision for installations) has effect.

(2) An application for a GGET SR emissions plan under regulation 32A of GGETSR 2012 that has
not been determined under GGET SR 2012 may be treated by the regul ator as an application made
under article 28.

(3) An application for the variation of a GGETSR emissions plan that has not been determined
under GGETSR 2012 may be treated by the regulator as an application made under article 31.

[ (4) The Monitoring and Reporting Regulation 2018 and the Verification Regulation 2018 are to
be read as if references, however expressed, to a report submitted or information obtained under
Commission Implementing Regulation 2018/2067 in relation to ayear or other period before 2021
were to areport submitted or other information obtained under that Regulation as it had effect in
EU law or under the Verification Regulation 2012.

(5) A person referred to in paragraph (6) may—
(@) useinformation held or obtained for the purposes of the EU ETS in the exercise of the
person’s functions under UK ETS legidation;
(b) disclose such information in the exercise of the person's functions under UK ETS
legislation—
(i) to another person referred to in paragraph (6);
(if) to any other person, if the disclosure is necessary or expedient for the exercise
of the person's functions under UK ETS legidation.

(6) The persons are—
() the Secretary of State;
(b) the Environment Agency;
(c) the chief inspector;
(d) SEPA;
(e) NRW.

(7) Inthisarticle, "UK ETS legidation" means any of the following—
(a) thisOrder;
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(b) the Monitoring and Reporting Regulation 2018;
(c) the Verification Regulation 2018;
(d) the Free Allocation Regulation;
(e) theActivity Level Changes Regulation.
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.33(2) (December

31, 2020)

Commencement

Pt 9 art. 77(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Pt 9 art. 77(1)-(7)(e): United Kingdom

0 Law In Force

Richard Tilbrook

Clerk of the Privy Council

SCHEDULE 1
Aviation activity
Article 4(2)
The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Northern Ireland | England. Scotland and Wales

0 Law In Force

Northern Ireland

1.— Aviation activity

(1) An aviation activity consists of any of the following activities other than excluded flights—
(a) aflight departing from an aerodrome situated in the United Kingdom and arriving in
an aerodrome situated—

(i) inthe United Kingdom;
(if) inan EEA State;
(iii) in Gibraltar;
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(iv) onan offshore structure in the UK sector of the continental shelf or an offshore
structure in the continental shelf of an EEA state;
(b) aflight arriving in an aerodrome situated in the United Kingdom from an aerodrome
situated in Gibraltar.

(2) In this paragraph a reference to a flight departing from an aerodrome situated in the United
Kingdom and arriving in an aerodrome situated in an EEA state does not include areference to a
flight departing from an aerodrome situated in the United Kingdom and arriving in an aerodrome
Situated in an outermost region.

(3) Inthis paragraph, "continental shelf of an EEA state” means an area beyond the territorial sea
of an EEA state, within which rightswith respect to the seabed and subsoil and their natural resources
are exercisable by that EEA state.

England, Scotland and Wales

[ 1.— Aviation activity

(1) An aviation activity consists of any of the following activities other than excluded flights—
(@) aflight departing from an aerodrome situated in the United Kingdom and arriving in
an aerodrome situated—

(i) inthe United Kingdom;
(if) inan EEA State;
(iii) in Gibraltar;
(iv) onan offshore structure in the UK sector of the continental shelf or an offshore
structure in the continental shelf of an EEA state;
(b) aflight arriving in an aerodrome situated in the United Kingdom from an aerodrome
situated in Gibraltar,
(c) aflight departing from an aerodrome situated in Great Britain and arriving in an
aerodrome situated in Switzerland.

(2) In this paragraph a reference to a flight departing from an aerodrome situated in the United
Kingdom and arriving in an aerodrome situated in an EEA state does not include areference to a
flight departing from an aerodrome situated in the United Kingdom and arriving in an aerodrome
Situated in an outermost region.

(3) Inthis paragraph, "continental shelf of an EEA state” means an area beyond the territorial sea
of an EEA state, within which rightswith respect to the seabed and subsoil and their natural resources
are exercisable by that EEA state.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 3) Order 2022/1336 art.5 (January 1,

2023)

Commencement

Sch. 1 para. 1(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))
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Extent

Sch. 1 para. 1(1)-(3): United Kingdom

Law In Force
2.— Excluded flights

(1) For the purposes of this Order, subject to sub-paragraph (2), al of the following are excluded
flights—

(@) flightsperformed exclusively for the transport, on official mission, of areigning Monarch
and their immediate family, Heads of State, Heads of Government and Government Ministers,
of a country other than the United Kingdom;

(b) military flights;

(c) customs and police flights performed by both civil registered and military aircraft;

(d) search and rescueflights;

(e) firefighting flights;

(F) humanitarian flights;

(g) emergency medical service flights;

(h) flights performed exclusively under the visual flight rules set out in Annex 2 to the
Chicago Convention;

(i) flightsterminating at the aerodrome from which the aircraft has taken off and during
which no intermediate landing has been made;

()) training flights performed exclusively for the purpose of obtaining alicence, or arating
in the case of cockpit flight crew, provided that the flights do not serve for the transport of
passengers or cargo;

(k) flights performed exclusively for the purpose of scientific research partially or totally
performed in-flight;

(1) flights performed exclusively for the purpose of checking, testing or certifying aircraft
or equipment whether airborne or ground-based;

(m) flights performed by aircraft with acertified maximum take-off mass of lessthan 5,700
kilograms.

(2) Excluded flights referred to in sub-paragraph (1)(a), (j), (k) and (l) do not include flights for
the positioning or ferrying of the aircraft.

(3) In this paragraph—

"emergency medical service flights' means flights for the exclusive purpose of facilitating
emergency medical assistance, where immediate and rapid transportation is essential, by
carrying medical personnel, medical supplies, including equipment, blood, organs, drugs,
or ill and injured persons and other persons directly involved,

"firefighting flights" means flights performed exclusively to combat wildfires;
"Government Ministers" arethe members of the government aslisted in the national official
journal of the country concerned, excluding members of regional or local governments of
acountry;

"humanitarian flights' means flights operated exclusively for humanitarian purposes which
carry relief personnel and relief supplies such as food, clothing, shelter, medical and other
items during or after an emergency or disaster, or are used to evacuate persons from aplace
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where their life or health is threatened by such emergency or disaster to a safe haven in the
same State or another State willing to receive such persons,

"Immediate family" comprises exclusively the spouse, any partner considered as equivalent
to the spouse, the children and the parents;

"military flights' means flights directly related to the conduct of military activities and
performed by military aircraft;

"official mission" means a mission in which the person concerned is acting in an officia

capacity;

"search and rescue flights" means flights offering search and rescue services, including the
performance of distress monitoring, communication, coordination and search and rescue
functions, initial medical assistance or medical evacuation, through the use of public and
private resources, including cooperating aircraft, vessels and other craft and installations.

Commencement

Sch. 1 para. 2(1)-(3) definition of "search and rescue flights': November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 1 para. 2(1)-(3) definition of "search and rescue flights": United Kingdom

SCHEDULE 2
Meaning of installation and regulated activity

Article 4(2)

Law In Force
1— Interpretation

(2) In this Schedule—
"combustion unit" means a stationary technical unit in which fuels are combusted (and
includes all types of boiler, burner, turbine, heater, furnace, incinerator, calciner, kiln, oven,
dryer, engine, fuel cell, chemical looping combustion unit, flare and thermal or catalytic
post- combustion unit);
"hazardous waste" means—
(@ inrelation to an installation in Northern Ireland or UK coastal waters adjacent
to Northern Ireland, hazardous waste for the purposes of regulation 6 of the
Hazardous Waste Regulations (Northern Ireland) 2005" ;
(b) in relation to an installation in Scotland or UK coastal waters adjacent to
Scotland, special waste within the meaning of regulation 2 of the Special Waste
Regulations 1996°;
(c) inrelation to an installation in Wales or UK coastal waters adjacent to Wales,
hazardous waste for the purposes of regulation 6 of the Hazardous Waste (Wales)
Regulations 2005°;
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(d) in any other case, hazardous waste for the purposes of regulation 6 of the
Hazardous Waste (England and Wales) Regul ations 2005* ;
"municipal waste" has the meaning given in section 21(3) of the Waste and Emissions
Trading Act 2003°.

(2) For the purposes of this Schedule, a combustion unit or installation that uses only biomass as
afuel includes a combustion unit or installation that uses fossil fuels only during start-up or shut-
down of operations.

Notes

1 SR. 2005/300, to which there are amendments not relevant to this Order.

2 Thedefinition of "special waste" was substituted by regulation 2(3) of S.S.1 2004/112 and is substituted prospectively
by regulation 7(4) of S.S.1. 2019/26 with effect from IP completion day.

% Regulation 6 was amended by regulation 3(5) of S.I. 2015/1417.
To which there are amendments not relevant to this Order.
®  Section 21(3) was amended by regulation 6(2)(b) of S.I. 2011/2499.

Commencement
Sch. 2 para. 1(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 2 para. 1(1)-(2): United Kingdom

0 Law In Force
2— Meaning of installation

(1) Subject to sub-paragraph (2), in this Order, "installation” means a stationary technical unit or
units where one or more regulated activities are carried out.

(2) "Installation" does not include any of the following (which are outside the scope of the UK
ETS)—
(@) aninstallation that uses only biomass as afuel;
(b) aninstallation, or part of an installation, the primary purpose of which is research and
development (including the testing of new products and processes);
(c) aningtalation, the primary purpose of which istheincineration of hazardous or municipal
waste;
(d) arelevant Northern Ireland electricity generator.

(3) Insub-paragraph (2), areferenceto aninstallation isareference to what would be aninstallation,
but for that sub-paragraph.

(4) Referencesin this Order to an installation include references to part of an installation.
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Commencement

Sch. 2 para. 2(1)-(4): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 2 para. 2(1)-(4): United Kingdom

& Law In Force With Amendments Pendi ng
3.— Meaning of regulated activity, etc.

(2) In this Order, "regulated activity" means—
(@) an activity set out in an entry in column 1 of table C that results in emissions of the
gases set out in the corresponding entry in column 2; and
(b) where such an activity iscarried out on asite, the combustion of fuelsin any combustion
unit (including acombustion unit referred to in sub-paragraph (5)(a) or (b)) operated on the
Site that results in emissions of such gases, except for a combustion unit to which
sub-paragraph (2) applies.

(2) This sub-paragraph applies to a combustion unit if—
(a) the primary purpose of the unit isthe incineration of hazardous or municipal waste; and
(b) the unit does not exclusively serve the stationary technical unit or units where the
activity referred to in sub-paragraph (1)(a) is carried out.

(3) But sub-paragraph (2) does not apply to a combustion unit that is aflare.

TableC

Column 1 Activities Column 2 Greenhouse gases

Combustion of fuelson asite where combustion unitswith|Carbon dioxide
a total rated thermal input exceeding 20 megawatts are

operated
Refining of mineral oil Carbon dioxide
Production of coke Carbon dioxide

Metal ore (including sulphide ore) roasting or sintering,|Carbon dioxide
including palletisation

Production of pig iron or steel (primary or secondary|Carbon dioxide
fusion) including continuous casting, with a capacity
exceeding 2.5 tonnes per hour

Production or processing of ferrous metals (including|Carbon dioxide
ferro-alloys) on a site where combustion units with atotal
rated thermal input exceeding 20 megawatts are operated
(and "processing” includes processing in rolling mills,
re-heaters, annealing furnaces, smitheries, foundries,
coating and pickling)

Production of primary aluminium Carbon dioxide Perfluorocarbons
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Column 1 Activities

Production of secondary aluminium on a site where
combustion unitswith atotal rated thermal input exceeding
20 megawatts are operated

Production or processing of non-ferrous metal's (including
production of aloys, refining and foundry casting) on a
sitewhere combustion unitswith atotal rated thermal input
(including fuels used as reducing agents) exceeding 20
megawatts are operated

Production of cement clinker in rotary kilns with a
production capacity exceeding 500 tonnes per day or in
other furnaces with a production capacity exceeding 50
tonnes per day

Production of lime or calcination of dolomite or magnesite
in rotary kilns or in other furnaces with a production
capacity exceeding 50 tonnes per day

Manufacture of glassincluding glass fibre with a melting
capacity exceeding 20 tonnes per day

Manufacture of ceramic products by firing, in particular
roofing tiles, bricks, refractory bricks, tiles, stoneware or
porcelain, with aproduction capacity exceeding 75 tonnes
per day

Manufacture of mineral wool insulation material using
glass, rock or slag with a melting capacity exceeding 20
tonnes per day

Drying or calcination of gypsum or production of plaster
boards and other gypsum products on a site where
combustion unitswith atotal rated thermal input exceeding
20 megawatts are operated

Production of pulp from timber or other fibrous materials

Production of paper or cardboard with a production
capacity exceeding 20 tonnes per day

Production of carbon black involving the carbonisation of
organic substances such asails, tars, cracker and distillation
residues on asite where combustion unitswith atotal rated
thermal input exceeding 20 megawatts are operated

Production of nitric acid

Production of adipic acid

Production of glyoxal and glyoxylic acid
Production of ammonia

Production of bulk organic chemicals by cracking,
reforming, partial or full oxidation or by similar processes,
with a production capacity exceeding 100 tonnes per day

Production of hydrogen (H,) and synthesis gas by
reforming or partial oxidation with a production capacity
exceeding 25 tonnes per day

Production of soda ash (Na,CO,) and sodium bicarbonate
(NaHCO?3)

Page 109

Column 2 Greenhouse gases
Carbon dioxide

Carbon dioxide

Carbon dioxide

Carbon dioxide
Carbon dioxide
Carbon dioxide
Carbon dioxide

Carbon dioxide

Carbon dioxide
Carbon dioxide

Carbon dioxide

Carbon dioxide Nitrous oxide
Carbon dioxide Nitrous oxide
Carbon dioxide Nitrous oxide
Carbon dioxide
Carbon dioxide

Carbon dioxide

Carbon dioxide
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Column 1 Activities Column 2 Greenhouse gases

Capture of greenhouse gases from other installations for |Carbon dioxide
the purpose of transport and geological storagein astorage
site

Transport of greenhouse gases by pipelines for geological | Carbon dioxide
storagein a storage site

Geological storage of greenhouse gasesin astorage site |Carbon dioxide

(4) For the purpose of calculating the production or other capacity set out in an entry in column 1
of table C, where more than one activity referred toin the entry iscarried out on asite, the capacities
of all such activities must be added together.

(5) For the purpose of calculating the total rated thermal input of combustion units operated on a
site, therated thermal input of all combustion units on the site must be added together, except for—
(&) combustion units with arated thermal input below 3 megawatts,
(b) combustion units that use only biomass asafuel.
(6) Where the carrying out of an activity referred to in paragraph (a) of sub-paragraph (1) (that is
to say, an activity set out in an entry in column 1 of table C) falls within both—
() an entry that does not refer to athreshold expressed astotal rated thermal input; and
(b) an entry that refersto such athreshold,
for the purpose of this Order, the reference to the activity in that paragraph must be treated as a
reference to the activity falling within the entry referred to in paragraph (a) of this sub-paragraph.

(7) In this Order, "specified emissions’ means, in relation to a regulated activity referred to in
sub-paragraph (1), the emissions of the gases referred to in that sub-paragraph.

Proposed Draft Amendments

Sch. 2 para. 3: words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2023
(Draft) Pt 2 art. 10(2) (Published, September 19, 2023) (January 1, 2024)

Commencement
Sch. 2 para. 3(1)-(7): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 2 para. 3(1)-(7): United Kingdom

SCHEDULE 3
Applications, notices, etc.

Article 15
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PART 1

Applications, notices, etc. submitted to regulators

Law In Force
1— Submission of applications, notices, etc. to regulators

(1) This paragraph applies to an application, notice or report submitted to a regulator under—
(@) thisOrder;
[ (@) the Monitoring and Reporting Regulation 2018;
(ab) the Verification Regulation 2018;
(ac) the Free Allocation Regulation;
(ad) theActivity Level Changes Regulation;]*
(b) apermit;
(c) an emissions monitoring plan.

(2) An application, notice or report—
(@) must be inwriting; and
(b) unless the regulator agrees otherwise in writing, must be made on a form provided by
the regulator for that purpose.

(3) Theregulator must set out in the form—
(@) theinformation required by the regulator to determine the application; or
(b) the matters required to be included in the notice or report.

(4) Unless the regulator agrees otherwise in writing—
(@) the form must be submitted to the regulator electronically and, if the form specifies an
email address for submission, to that address;
(b) if theformisprovided by the regulator for submission through awebsite, the form must
be submitted through the website and in accordance with any instructions given for
completion and submission.

(5) Unless the information has been provided in a previous application made to the regulator [
(including an application under GGETSR 2012)]? , an application must set out—
(@) the name, postal address (including postcode) and tel ephone number of the applicant;
(b) either—
(i) an email address for service; or
(it) apostal address (including postcode) in the United Kingdom for service.

(6) Inthe case of an application under paragraph 7 of Schedule 6 (transfer of permits), sub-paragraph
(5) appliesto both the transferring operator and the new operator referred to in that paragraph.

(7) Subject to sub-paragraphs (8) and (9), an application must be accompanied by the charge for
the application set out in the charging scheme published under article 36.

(8) Where an application is submitted electronically, the charge may be sent to the regulator
separately from the application; and in that case, for the purposes of this Order, the application
must be treated as not being received by the regulator until the chargeis also received.
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(9) Where an application is made to the Secretary of State (including an application submitted
electronically), the charge need not be paid until the end of the period of 28 days beginning with
the date on which the Secretary of State gives notice to the applicant requesting payment of the
charge.

(10) An application may be withdrawn at any time before it is determined.

(11) The regulator may, by notice to a person submitting an application, require the applicant to
provide such further information specified in the notice, within the period so specified, [ as may
be required] ® to determine the application.

(12) For the purposes of this Order, the application must be treated as being withdrawn if—
(@) the applicant fails to provide that information before the end of that period (or on or
before such later date as may be agreed with the regulator); and
(b) theregulator gives notice to the applicant that the application is treated as having been
withdrawn.

(13) For the purposes of this paragraph, "application” includes any proposed plan required to be
submitted with the application.

Notes
1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.34(2)(a) (December
31, 2020)

2 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.34(2)(b)
(December 31, 2020)

3 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.34(2)(c)
(December 31, 2020)

Commencement
Sch. 3(2) para. 1(1)-(13): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 3(2) para. 1(1)-(13): United Kingdom

0 Law In Force
2— Determination of applications by regulators

(1) Where an application under this Order is made to aregulator in accordance with the requirements
of this Order, the application must be determined by the regulator within—
() the period of 2 months beginning with the date on which the application is received; or
(b) such longer period as may be agreed in writing with the applicant.

(2) For the purposes of sub-paragraph (1)—
(@) an application is determined when notice of the determination is given to the applicant
by the regulator;
(b) incalculating the period of 2 months, no account must be taken of any period beginning
with the date on which a notice under paragraph 1(11) is given to the applicant and ending
with the date on which the applicant provides the information specified in the notice.
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(3) Wheretheregulator failsto determine an application before the end of the period referred toin
sub-paragraph (1)—
(@) the applicant may give to the regulator notice that the applicant treats the application
as having been refused; and
(b) if such notice is given, for the purposes of this Order, the application must be treated
as having been refused at the end of that period.

(4) Where the application is an application for a permit or for the transfer of a permit, any permit
that is issued or transferred as a result of the application must be attached to the notice under
sub-paragraph (2)(a).
(5) This paragraph does not apply to an application under—
[ (za) article 34L (application for aviation free allocation entitlement);
(zb) article 34Q (application for transfer of aviation free allocation entitlement); ] *
(@) paragraph 5 of Schedule 7 (obtaining hospital or small emitter status for 2026-2030
alocation period);
(b) paragraph 3 of Schedule 8 (obtaining ultra-small emitter statusfor 2026-2030 allocation
period).

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.34(3) (December
31, 2020)

Commencement

Sch. 3(1) para. 2(1)-(5)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 3(2) para. 2(1)-(5)(b): United Kingdom

PART 2

Notices, etc. given by regulators, national authorities [, UK ETSauthority or registry
administrator ]*

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.34(4)
(December 31, 2020)

0 Law In Force
3.— Service of notices, etc.

(1) This paragraph appliesto anotice or direction that must or may be given under this Order by—
(@) aregulator;
(b) anational authority;
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(c) the UK ETSauthority [;]*
[(d) theregistry administrator.]*

(2) A notice or direction must be in writing.

(3) A notice or direction may be given to a person in any of the following ways—
(@) by delivering it to the person;
(b) by sending it to apostal or email address provided by the person for the purpose of the
service of notices or directions [ (including an address provided under GGETSR 2012) ]

(c) by leaving it at the person's proper address,
(d) by sending it by post or electronic means to the person's proper address,
(e) if the person is abody corporate, by giving it to the secretary or clerk of the body in
accordance with any of sub-paragraphs (a) to (d);
() if the person is a partnership, by giving it to a partner or a person having the control or
management of the partnership business in accordance with any of sub-paragraphs (a) to
(d).
[ (3A) A notice may be given by the registry administrator to a person who holds an account—
(@) inany of the ways set out in paragraph (3);
(b) by sending it by electronic meansin the registry.
] 3
(4) In this paragraph, "proper address' means—
(4) inthe case of abody corporate—
(i) theregistered or principal office of the body; or
(if) the email address of the secretary or clerk of the body;
(b) inthe case of a partnership—
(i) the principal office of the partnership; or
(if) the email address of the partner or person having control or management of the
partnership business,
(c) inany other case, the person's last known address (including an email address).

(5) For the purposes of sub-paragraph (4), where a body corporate registered outside the United
Kingdom or a partnership established outside the United Kingdom has an office in the United
Kingdom, the principal office of the body corporate or partnership is its principa office in the
United Kingdom.

(6) For the purposes of sub-paragraph (4)(c), where the person is an aircraft operator, the proper
address includes an address derived from information supplied by Eurocontrol.

[ (7) In this paragraph and paragraph 4, a reference to this Order includes a reference to the
Monitoring and Reporting Regulation 2018, the Verification Regulation 2018, the Free Allocation
Regulation and the Activity Level Changes Regulation.]*

Notes
1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.34(5)(a) (December
31, 2020)

2 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.34(5)(b)
(December 31, 2020)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.34(5)(c) (December
31, 2020)
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4 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.34(5)(d) (December
31, 2020)

Commencement

Sch. 3(2) para. 3(1)-(6): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 3(2) para. 3(1)-(7): United Kingdom

0 Law In Force
4.— Serviceon certain Crown operators

(1) This paragraph appliesin relation to an installation operated by a person acting on behalf of—
(@) the Roya Household;
(b) the Duchy of Lancaster; or
(c) the Duke of Cornwall or other possessor of the Duchy of Cornwall.

(2) Inrelation to the giving of notices or directions under this Order, the following person must be
treated as the operator—
(@) inrelation to sub-paragraph (1)(a), the Keeper of the Privy Purse;
(b) inrelation to sub-paragraph (1)(b), the person appointed by the Chancellor of the Duchy
of Lancaster for that purpose;
(c) inrelation to sub-paragraph (1)(c), the person appointed by the Duke of Cornwall or
other possessor of the Duchy of Cornwall for that purpose.

Commencement
Sch. 3(2) para. 4(1)-(2)(c): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 3(2) para. 4(1)-(2)(c): United Kingdom

SCHEDULE 4
[Monitoring and Reporting Regulation 2018]*

Article24

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.35(2)
(December 31, 2020)
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0 Law In Force

1.

[ The Monitoring and Reporting Regulation 2018]* isto be read asif—
(@) for "competent authority" in each place it occurs there were substituted "regulator”;
[ (aa) for "greenhouse gas emissions permit" in each place there were substituted " permit”; ] 2
(b) Articles10, 52,57, 70, 74, 75, 76 and 77 were omitted; and
(c) thewords"This Regulation shall be binding in itsentirety and directly applicablein al
Member States’, immediately following Article 78, were omitted,

and subject to the following additional modifications.

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.35(3)(a)
(December 31, 2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.35(3)(b) (December
31, 2020)

Commencement

Sch. 4 para. 1(a)-(c): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 1(a)-(c): United Kingdom

0 Law In Force

2.
Article 1isto beread asif for the words from "pursuant to" to the end there were substituted "for
the purposes of the 2020 Order".

Commencement
Sch. 4 para. 2: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 2: United Kingdom

0 Law In Force

3.

Article 2 isto be read as if for the words from "greenhouse gas emissions” to the end of the first
subparagraph there were substituted "specified emissions (as defined in the 2020 Order) from
regulated activities, activity data from installations, CO, emissions from aviation activity and
tonne-kilometre data from aviation activity".
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Commencement

Sch. 4 para. 3: November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 3: United Kingdom

Law In Force

4

Article3isto beread as if—

(@) in the words before point (1), for "the following definitions' there were substituted
"except where the context otherwise requires, termsdefined in the Greenhouse Gas Emissions
Trading Scheme Order 2020 have the meanings given by that Order and the following
additional definitions’;

(b) before point (1), there were inserted—

"(Al) 'greenhouse gas emissions and '‘emissions mean specified emissions (as
defined in the 2020 Order) from regulated activities or CO, emissionsfrom aviation
activity;";

(c) for point (2), there were substituted—

"(2) 'trading period', in references to the trading period immediately preceding the
first trading period of the UK ETS, means the period beginning with 1st January
2013 and ending with 31st December 2020;";

(d) after point (2), there were inserted—

"(24) 'the 2020 Order' means the Greenhouse Gas Emissions Trading Scheme Order
2020;";
[ () after point (5), there were inserted—

"(5a) 'Implementing Regulation (EU) 2018/2067' or ‘Commission Implementing
Regulation (EU) 2018/2067' means the Verification Regulation 2018 (as defined in
the 2020 Order);

(5b) 'monitoring plan' in relation to an aircraft operator, except in Articles 11 to 13
of this Regulation, meansthe aircraft operator's emissions monitoring plan as defined
in article 4 of the 2020 Order;";
] 1
(f) inpoint (12), the words from "or, for tonne-kilometre data’ to the end were omitted;
(g) point (18) were omitted;
(h) in point (28), for "Annex Il to Directive 2003/87/EC" substitute "column 2 of table C
in Schedule 2 to the 2020 Order";
(i) inpoint (44) ", or equivalent applicable international rules" were omitted;
()) ineach of points(46) and (47), "listed in Annex | to Directive 2003/87/EC" were omitted;
(k) point (50) were omitted;
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(1) ineach of points(54) and (55), for "under Directive 2009/31/EC" there were substituted
"in accordance with the CCS licensing regime”;
(m) after point (55), there were inserted—

"(554) 'the CCSlicensing regime' means Chapter 3 of Part 1 of the Energy Act 2008
and other domestic legidation which immediately before IP completion day
implemented Directive 2009/31/EC?;".

Notes

1 Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.35(4) (December
31, 2020)

2 OJNo. L 140, 5.6.2009, p. 114.

Commencement

Sch. 4 para. 4(a)-(m): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 4(a)-(m): United Kingdom

0 Law In Force

5.
Articledisto beread asif for "under Directive 2003/87/EC" there were substituted "for the purposes
of the Greenhouse Gas Emissions Trading Scheme Order 2020".

Commencement
Sch. 4 para. 5: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 5: United Kingdom

0 Law In Force

6.
Article 5 isto be read as if for the words from "activities listed" to "that Directive' there were
substituted "regulated activities and aviation activity".

Commencement
Sch. 4 para. 6: November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 6: United Kingdom
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0 Law In Force

7.
Article 9 is to be read as if for "Article 15 of Directive 2003/87/EC" there were substituted
"Commission Implementing Regulation (EU) No 2018/2067".

Commencement
Sch. 4 para. 7: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 7: United Kingdom

0 Law In Force

[8.
Article 12 isto beread asif—
(@) paragraph 3 were omitted;
(b) after paragraph 2 there were inserted—

"4,
Wherethe operator of an installation has submitted amonitoring plan to the regul ator,
the regulator must, by notice to the operator:
(a) if the plan isin accordance with this Regulation, approve it; or
(b) reectit.
(See articles 28 to 30 of the 2020 Order in relation to the submission of a
monitoring plan by an aircraft operator.)".

] 1

Notes

1 Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.22(2) (February
7, 2022)

Commencement

Sch. 4 para. 8: November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 8(a)-(b): United Kingdom

0 Law In Force

0.
Article 13 isto beread asif—
(a) for paragraph 1 there were substituted—
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"1
Subject in each caseto the approval of the regulator, operators and aircraft operators
may use standardised or simplified monitoring plans that conform to templates
published by the regulator.”;

(b) inparagraph 2, for "Member States' there were substituted "The regulator”.

Commencement

Sch. 4 para. 9(a)-(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 9(a)-(b): United Kingdom

V] Law In Force

10.
Article14(1) isto beread asif "in accordance with Article 7 of Directive 2003/87/EC" were omitted.

Commencement

Sch. 4 para. 10: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 10: United Kingdom

V] Law In Force

11.
Article15isto beread asif—
[ (za) for paragraph 1 there were substituted—

"1—
The operator or aircraft operator must notify the regulator of:
(a) any significant modification (within the meaning of paragraph 3) of the
monitoring plan at least 14 days before making the modification or, where
thisis not possible, as soon as reasonably practicable; and
(b) any other modification of the monitoring plan on or before 31 December
in the year in which the modification is made.";
] 1
(a) in paragraph 3—
(i) inpoint (g), for "or deminimis' therewere substituted ", de minimisor marginal";
(if) point (h) were omitted.
(b) in paragraph 4—
(i) inpoint (a)(ii), for "calculation methods as laid down in Annex I11" there were
substituted "the calculation methods referred to in Article 53(2)";
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@it) in point (a)(iv), for "Article 28a(6) of Directive 2003/87/EC" there were
substituted "article 33(2) of the 2020 Order".

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.35(5) (December
31, 2020)

Commencement

Sch. 4 para. 11(8)-(b)(ii): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 11(za)-(b)(ii): United Kingdom

0 Law In Force

12.

Article 16(1) isto beread asif for thewordsfrom "shall carry out" to the end there were substituted
"must use, in parallel, both the modified and the original monitoring plan to carry out all monitoring
and reporting, according to both plans, and must keep the results of both monitoring approaches
in their records".

Commencement

Sch. 4 para. 12: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 12: United Kingdom

0 Law In Force

13.
Article 18 isto beread asif—
(a) inparagraph 1, for "EUR 20" there were substituted "£20";
(b) in paragraph 3(c)—
(i) for "Member State" there were substituted "United Kingdom®;
(i) after "adopted", there were inserted "before | P completion day";
(c) in paragraph 4—
(i) for "EUR 2000" there were substituted "£2000";
(if) for "EUR 500" there were substituted "£500".
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Commencement

Sch. 4 para. 13(a)-(c)(ii): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 13(8)-(c)(ii): United Kingdom

0 Law In Force

14.
Article 19(3) isto beread asif—
(a) after point (b) there were inserted—

"(ba) marginal source streams, where the source streams selected by the
operator jointly account for less than 10 tonnes of fossil CO, per year;";
[ (@) inpoint (c) for "points (a) and (b)" there were substituted "points (a), (b) and (ba)";]*
(b) inthefinal subparagraph, for "or ade minimis source stream"” there were substituted ",
ade minimis source stream or a marginal source stream".

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.22(3) (February
7, 2022)

Commencement

Sch. 4 para. 14(a)-(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 14(a)-(b): United Kingdom

0 Law In Force

15.
Article20 isto beread asif—
(a) in paragraph 1, in the second subparagraph—
(i) after "belonging to" there were inserted "regulated”;
(if) thewordsfrom "and listed in" to the end were omitted;
(b) in paragraph 3—
(i) in the first subparagraph, for "within the meaning of Directive 2009/31/EC"
there were substituted "containing a storage site permitted in accordance with the
CCSlicensing regime”;
(i) inthe second subparagraph, for "pursuant to Article 16 of Directive 2009/31/EC
have been taken", there were substituted "have been taken in accordance with the
CCSlicensing regime".
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Commencement
Sch. 4 para. 15(8)-(b)(ii): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 15(a)-(b)(ii): United Kingdom

0 Law In Force

16.
Article 26(3) is to be read as if after "source streams" there were inserted "and marginal source
streams".

Commencement

Sch. 4 para. 16: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 16: United Kingdom

0 Law In Force

17.
Article 31(1)(b) isto beread asif for "Member State" there were substituted "United Kingdom".

Commencement

Sch. 4 para. 17: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 17: United Kingdom

0 Law In Force

18.

Article 38 isto beread asif—
(@) in paragraph 2, after "zero" there were inserted ", but [, subject to paragraph 2a,]*
the emission factor for bioliquids shall be zero only if the sustainability criteria set out in
Article 17(2) to (5) of Directive 2009/28/EC have been fulfilled";
[ (aa) after paragraph 2 there were inserted—

Westlaw.



S 2020/1265 Page 124

"2a—

The emission factor for category 1 tallow or category 2 tallow may be treated as

zero wherethetallow concerned is used to produce heat that isused at the operator's

installation (including heat used to generate electricity at the installation, but only

if the electricity isused at the installation).

In this paragraph:
(a) "category 1talow" meanstallow that iscategory 1 material under Article
8 of Regulation (EC) No 1069/2009 of the European Parliament and of the
Council of 21 October 2009 laying down health rules as regards animal
by-products and derived products not intended for human consumption®;
(b) "category 2 tallow" meanstallow that is category 2 material under Article
9 of that Regulation;";

] 2
(b) in paragraph 4, after "de minimis' there were inserted "or marginal”.
Notes

1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.13(2)(a) (January 1, 2023)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.13(2)(b)
(January 1, 2023)

% EUR 2009/1069. Articles 8 and 9 of the Regulation are amended by S.I. 2020/1388.

Commencement

Sch. 4 para. 18(a)-(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 18(a)-(b): United Kingdom

0 Law In Force

19.
Article 39 isto beread asif—
(a) in paragraph 2, the third subparagraph were omitted,;
[ (b) paragraph 3 were omitted.]*
Notes
! Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.13(3)
(January 1, 2023)
Commencement

Sch. 4 para. 19(a)-(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 19(a)-(b): United Kingdom
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0 Law In Force

20.
Article 42(1) is to be read as if, in the second subparagraph, ", standards published by the
Commission" were omitted.

Commencement

Sch. 4 para. 20: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 20: United Kingdom

0 Law In Force

[ 20A.
Article 43(4)(c) isto beread asif for "Commission” there were substituted "UK ETS authority".

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.22(4) (February
7, 2022)

Extent

Sch. 4 para. 20A: United Kingdom

0 Law In Force

21.
Article 47(1) is to be read as if for "Annex | to Directive 2003/87/EC" there were substituted
"paragraph 3 of Schedule 2 to the 2020 Order".

Commencement

Sch. 4 para. 21: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 21: United Kingdom

0 Law In Force

22.

Article 48(2) isto beread asif—
(a) for "activities covered by Annex | to Directive 2003/87/EC or included pursuant to
Article 24 of that Directive" there were substituted "regulated activities';
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(b) for "activity covered by that Directive" there were substituted "regul ated activity";
(c) for "not covered by that Directive' there were substituted "not covered by the 2020
Order".

Commencement

Sch. 4 para. 22(a)-(c): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 22(a)-(c): United Kingdom

6 Law In Force With Amendments Pending
23.
Article49isto beread asif—
(a) inparagraph 1—
(i) in the words before point (a), for "activities covered by Annex | to Directive
2003/87/EC" there were substituted "regul ated activities';
(if) inpoint (a), for "under Directive 2009/3L/EC" in each placeit occursthere were
substituted "in accordance with the CCS licensing regime”;

(b) in paragraph 2—
(i) inthefirst subparagraph, the wordsfrom "the operator” in thefirst placeit occurs
to "other cases," were omitted;
(i1) for the second subparagraph there were substituted—

"Initsannual emissionsreport, the operator of the receiving installation shall
provide the name, address and contact information of a contact person for
the transferring installation.".

Amendments Pending

Sch. 4 para. 23(c): added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt 2 art.
8(2) (January 1, 2024)

Commencement

Sch. 4 para. 23(8)-(b)(ii): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 23(8)-(c): United Kingdom

0 Law In Force

24.
Article50isto beread asif—

(8 inparagraph 1—
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(i) in the first subparagraph, for "activities covered by Annex | to Directive
2003/87/EC for which that Annex specifies N,O as relevant” there were substituted
"regulated activitiesin respect of which N,O emissions are specified emissions (as
defined in the 2020 Order)";
(if) inthethird subparagraph, for "not covered by Directive 2003/87/EC" there were
substituted "not covered by the 2020 Order";

(b) for paragraph 2 there were substituted—

" 2.

In its annual emissions report, the operator of the transferring installation shall
provide the name, address and contact information of a contact person for the
receiving installation.

Initsannual emissionsreport, the operator of thereceiving installation shall provide
the name, address and contact information of a contact person for the transferring
installation.".

Commencement

Sch. 4 para. 24(a)-(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 24(a)-(b): United Kingdom

V] Law In Force
25

Articleblisto beread as if—

(a) inparagraph 1, for "activitiesfor al flightsincluded in Annex | to Directive 2003/87/EC
that are" there were substituted "activity that is';
(b) paragraphs 2 to 4 were omitted.

Commencement

Sch. 4 para. 25(a)-(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 25(8)-(b): United Kingdom

V] Law In Force

26.
Article53isto beread as if—

(a) inparagraph 2, for "section 1 of Annex I11" there were substituted " Appendix 2 to Annex
16, Volume |V to the Chicago Convention™;
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Notes

boas

(b) in paragraph 3, for "section 1 of Annex IIl" there were substituted "Appendix 2 to
Annex 16, Volume 1V to the Chicago Convention".

Edition, October 2018, available electronically at  https://www.icao.int/environmental -

protection/CORSI A/Pages/SARPs-Annex-16-Volume-1V.aspx or in paper form from the International Civil
Aviation Organisation, 999 Robert-Bourassa Boulevard, Montreal, Quebec, Canada H3C 5H7.

Commencement

Sch. 4 para. 26(a)-(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 26(8)-(b): United Kingdom

V] Law In Force

27.

[ Article 54 isto beread asif for the whole Article there were substituted—

Article 54 Specific provisionsfor biofuels

1. For mixed fuels, the aircraft operator may either assume the absence of biomass and
apply adefault fossil fraction of 100% or determine a biomass fraction in accordance with
paragraph 2 or 3.

2. Where biofuels are physicaly mixed with fossil fuels and delivered to an aircraft in
physically identifiable batches, the aircraft operator may carry out analyses in accordance
with Articles 32 to 35 to determine the biomass fraction on the basis of arelevant standard
and the analytical methods set out in those Articles, provided that the use of that standard
and those analytical methods is approved by the regulator. Where the aircraft operator
provides evidence to the satisfaction of the regulator that such analyses would incur
unreasonable costs or are technically not feasible, the aircraft operator may base an estimation
of the biomass fraction on a mass balance of fossil fuels and biofuels purchased.

3. Where purchased biofuel batches are not physically delivered to a specific aircraft, the
aircraft operator shall not use analyses to determine the biomass fraction of the fuels used.
In such a case, the aircraft operator may determine the biomass fraction using purchase
records of biofuel of equivalent energy content, provided that the aircraft operator provides
evidence to the satisfaction of the regulator that there is no double counting of the same
biofuel quantity, in particular that the biofuel purchased isnot claimed to be used by anyone
else

4. Where abiofuel meetsthe sustainability criteria[...]?, the emission factor of the biofuel
shall be zero; and for the purpose of determining whether the sustainability criteriaare met,
the biofuel (wherever supplied) must be treated as supplied in the United Kingdom.

5. Where abiofuel does not meet [ the sustainability criteria] ° , the carbon content of the
biofuel shall be treated as fossil carbon.
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[ 6. InthisArticle, "sustainability criteria’, in relation to biofuel, means the sustainability
criteria (within the meaning of the Renewable Transport Fuel Obligations Order 2007°)
that applied for the purposes of that Order on the date of purchase of the biofuel.]*

]1

Notes

1

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.22(5) (February
7, 2022)

Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.13(4)(a) (January 1, 2023)

Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.13(4)(b) (January 1, 2023)

Paragraph 6 inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt
2 art.13(4)(c) (January 1, 2023)

S.1. 2007/3072; relevant amending instruments are S.1. 2011/2937, 2018/374 and 2021/1420.

Commencement

Sch. 4 para. 27(a)-(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 27(8)-(b): United Kingdom

9 Law In Force

28.

Article 55(2) isto be read asif for "Commission” there were substituted "UK ETS authority".

Commencement

Sch. 4 para. 28: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 28: United Kingdom

9 Law In Force

29

Article 58(1) isto be read asif the second subparagraph were omitted.

Commencement

Sch. 4 para. 29: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 29: United Kingdom
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0 Law In Force

30.
Article68 isto beread asif for the whole Article there were substituted—

"Article68 Obligationsfor reporting
Annex X (minimum content of annual reports) has effect for the purposes of article 33 of
and paragraph 4(2)(b) of Schedule 6 and paragraph 11(2)(b) of Schedule 7 to the 2020
Order.".

Commencement

Sch. 4 para. 30: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 30: United Kingdom

0 Law In Force

31.

Article 71 isto beread asif—
() thefirst sentence were omitted;
(b) for "With regard to the application of the exception, as specified in Article 4(2)(d) of
Directive 2003/4/EC", there were substituted "With regard to the potential application in
relation to emission reports of the exemption in section 43 of the Freedom of Information
Act 2000, the exception in regulation 12(5)(e) of the Environmental |nformation Regulations
2004" or the exception in regulation 10(5)(e) of the Environmental Information (Scotland)
Regulations 2004%".

Notes

1 S1.2004/3391, to which there are amendments not relevant to this Order.

2 S.S1. 2004/520, to which there are amendments not relevant to this Order.

Commencement
Sch. 4 para. 31(a)-(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 31(a)-(b): United Kingdom
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0 Law In Force

[ 31A.
Article 72(1) isto beread asif for the first subparagraph there were substituted—

"Total annual emissions of each of the greenhouse gases CO,, N,O and PFCs shall be
reported as rounded tonnes of CO, or CO,. The total annual emissions of the installation
shall be calculated as the sum of these three rounded values.".

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.35(6) (December
31, 2020)

Extent

Sch. 4 para. 31A: United Kingdom

0 Law In Force

32.
Article 72(3) isto be read as if "calculating the distance and payload pursuant to Article 57 and"
were omitted.

Commencement

Sch. 4 para. 32: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 32: United Kingdom

0 Law In Force

33.

Article 73 isto beread asif—
(@) inthe words before point (a), for the words from "Each activity" to "aircraft operator"
there were substituted " Each regulated activity carried out by an operator and each aviation
activity carried out by an aircraft operator”;
(b) points (b) and (c) were omitted [.]*
©F[..]"

Notes

! Revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.35(7) (December
31, 2020)

Commencement

Sch. 4 para. 33(a)-(c): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))
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Extent

Sch. 4 para. 33(8)-(c): United Kingdom

/] Law In Force

34

Article 78 isto beread as if the words from "However" to the end were omitted.

Commencement
Sch. 4 para. 34: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 34: United Kingdom

V] Law In Force

35.

Annex 1isto beread asif—

[ (@) insection 1—
(i) inpoint (1)(8—
(ad) in the opening words "a description of the installation and activities
carried out by the installation to be monitored, containing" were omitted,;
(bb) inpoint (i) for "description” there were substituted "list";
(cc) inpoint (i) "describing the installation or" were omitted,;
(i) inpoint (2)(b) for "and deminimis" in both placesit occursthere were substituted
", deminimis and margina";
] 1
(b) insection 2, in point 1—
(i) inpoint (4), "the administering Member State," were omitted;
(it) in point (d), for "covered by Annex | to Directive 2003/87/EC" there were
substituted "an aviation activity";
(ii1) inpoint (k), for "Article 28a(6) of Directive 2003/87/EC" there were substituted
"article 33(2) of the 2020 Order";
[ () insection 2, inpoint 2—
(i) inpoint (b)(i) "(Method A or Method B)" were omitted;
(ii) after point (e) there were inserted—

"(f) where applicable, adescription of the procedure used to assess
if biofuels meet the sustainability criteria [ (as defined in Article
54(6))]°;

(9) where applicable, adescription of the procedure used to determine
biofuel quantities based on purchase records in accordance with
Article 54(3)."
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Notes
1 Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.13(5)(a)
(January 1, 2023)

2 substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.22(6) (February
7,2022)

3 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.13(5)(b) (January 1, 2023)

Commencement
Sch. 4 para. 35(8)-(c): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 35(a)-(c)(i): United Kingdom

0 Law In Force

[ 36.
Annex 2 isto beread asif—
(a) insection 2—
(i) inthefirst subparagraph before section 2.1—
(aa) for "dl activities as listed in Annex | to Directive 2003/87/EC or
included in the Union system under Article 24 of that Directive" there were
substituted "all regulated activities';
(bb) for "section 5" there were substituted "section 4";
(i) inthe second subparagraph before section 2.1 for "sections 4 and 5" there were
substituted "section 4"
(iif) in section 2.4 in the subparagraph relating to Tier 1 for "competent authority
or the Commission" there were substituted "UK ETS authority";
(b) in section 4—
(i) for the heading there were substituted "DEFINITION OF TIERS FOR THE
CALCULATION FACTORS FOR CO2 PROCESS EMISSIONS',;
(i) for the subparagraph before section 4.1 (beginning "For all process emissions’
and ending "from the process") there were substituted—

"For al CO2 process emissions (including emissions from the decomposition
of carbonates and from process materials containing carbon other than in
the form of carbonates, including urea, coke and graphite), where they are
monitored using the standard methodol ogy in accordance with Article 24(2),
thetiersdefined in this section for the applicable cal culation factors shall be
applied.

In the case of mixed materials which contain inorganic as well as organic
forms of carbon, the operator may choose:

—to determine atotal preliminary emission factor for the mixed material by
anaysing the total carbon content, and using a conversion factor and — if
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applicable — biomass fraction and net calorific value related to that total
carbon content; or
—to determine the organic and inorganic contents separately and treat them
as two separate source streams.
For emissions from the decomposition of carbonates, the operator may choose
for each source stream one of the following methods:
(@) Method A (Input based): The emission factor, conversion factor
and activity data are related to the amount of material input into the
process.
(b) Method B (Output based): The emission factor, conversion factor
and activity dataarerelated to the amount of output from the process.
For other CO2 process emissions, the operator shall apply only
method A.";
(iii) in section 4.1 in the subparagraph relating to Tier 1 for point (a) there were
substituted—

"(@) the standard factorslisted in Table 2 of Annex 6 in the case of
carbonate decomposition or in Tables 1, 4 or 5 of that Annex for
other process materials;";

(iv) after section 4.4 there were inserted—

"45Tiersfor the net calorific value

If relevant, the operator shall determine the net calorific value ("NCV") of
the process material using thetiersdefined in section 2.2 of thisAnnex. NCV
Is considered not relevant for marginal or de minimis source streams or
where the material isnot itself combustible without other fuels being added.
If in doubt, the operator shall seek confirmation by the regulator on whether
NCV has to be monitored and reported.

4.6 Tiersfor the biomassfraction
If relevant, the operator shall determine the biomass fraction of the carbon
contained in the process material using thetiersdefined in section 2.4 of this
Annex.";

(c) section 5 were omitted.

] 1
Notes

1 Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.22(7) (February
7, 2022: substitution has effect subject to transitional provision specified in SI 2021/1455 reg.28)

Commencement

Sch. 4 para. 36: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 36(8)-(c): United Kingdom
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Law In Force

37.

Annex 3isto beread asif section 1 were omitted.

Commencement

Sch. 4 para. 37: November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 37: United Kingdom

Law In Force

38.

Annex 4isto beread asif—

[ (@) insection 1—
(i) insubsection A for "all activities as listed in Annex | to Directive 2003/87/EC
or included in the Union system under Article 24 of that Directive" there were
substituted "al regulated activities';
(i) insubsection C.2 inthefirst subparagraph for "section 5" there were substituted
"section 4"
(aa) ineach of the headings of sections 2 to 20 for "Annex | to Directive 2003/87/EC" there
were substituted "Schedule 2 to the Greenhouse Gas Emissions Trading Scheme Order
2020";
(ab) insection 4 in subsection B for "sections 2, 4 and 5" there were substituted "sections
2and 4";
(ac) insection 8—
(i) in subsection A", and any guidelines published by the Commission for this
purpose" were omitted;
(if) in subsection B in calculation method B (overvoltage method) for "FCF2F6"
in both places there were substituted "FC2F6";
(ad) insection 9—
(i) insubsection A for "organic" there were substituted "non-carbonate”;
(i) insubsection B in the second subparagraph for "organic" there were substituted
"non-carbonate”;
(i) in subsection D for "The following tier definitions" in both places there were
substituted "By way of derogation from section 4 of Annex 2, the following tier
definitions’;
(ae) insection 10—
(i) insubsection B in the first subparagraph-—
(aa) "and section 5" were omitted;
(bb) for "organic" there were substituted "non-carbonate”;
(i) after subsection B there were inserted—
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"C. Emissions from non-carbonate carbon in raw materials
The operator shall determine the emissions from non-carbonate carbon at
least from limestone, shale or alternative raw materials in the kiln in
accordance with Article 24(2).
By way of derogation from section 4 of Annex 2, thefollowing tier definitions
for the emission factor shall apply:
Tier 1: The content of non-carbonate carbon in the relevant raw material
shall be estimated using industry best practice guidelines.
Tier 2 : The content of non-carbonate carbon in the relevant raw material
shall be determined at |east annually following the provisions of Articles 32
to 35.
By way of derogation from section 4 of Annex 2, thefollowing tier definitions
for the conversion factor shall apply:
Tier 1. A conversion factor of 1 shall be applied.
Tier 2: The conversion factor shall be calculated applying industry best
practice.";
(af) in section 11 in subsection B in the first subparagraph for "section 5" there were
substituted "section 4"
(ag) insection 12—
(i) in subsection A for "fossil organic materia" there were substituted "non-
carbonate carbon content";
(if) in subsection B in the first subparagraph—
(aa) for "sections4 and 5" there were substituted "section 4";
(bb) for "organic content” there were substituted "non-carbonate carbon
content";
(cc) for "organic carbon” there were substituted " non-carbonate carbon”.
] 1
(b) in each of the headings of sections 21, 22 and 23, for "Directive 2009/3L/EC" there
were substituted "the CCS licensing regime”;
(c) insection 21, in subsection A, for "other activities covered by Directive 2003/87/EC"
there were substituted "other regulated activities";
(d) insection 22, in subsection B, for "Directive 2003/87/EC" in both placesit occursthere
were substituted "the 2020 Order";
(e) insection 23—
(i) insubsectionA, inthefirst subparagraph, for "Directive 2009/31/EC" there were
substituted "the CCS licensing regime";
(if) in subsection A, in the second subparagraph, after "with", there were inserted
"domestic legidlation which immediately before IP completion day implemented";
(iii) insubsection B.3, in the definition of "Tend", after "with", there were inserted
"domestic legidlation which immediately before IP completion day implemented".

Notes

1 sch.4 para.38(a), (aa)-(ag) substituted for sch.4 para.38(a) and (aa) by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2021/1455 Pt 2 art.22(8) (February 7, 2022: substitution has effect subject to transitional
provision specified in Sl 2021/1455 reg.28)
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Commencement

Sch. 4 para. 38(a)-(e)(iii): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 38(8)-(ag)(ii)(cc): United Kingdom

0 Law In Force

[ 38A.—
Annex 5isto beread asif in Table 1 in the eighth row (scrubbing (urea))—
(@ in the entry in the column headed "net calorific value" for "1" there were substituted

"na';

(b) in the entry in the column headed "oxidation factor” for "1" there were substituted
"na';

(c) intheentry in the column headed "conversion factor” for "n.a." there were substituted
"1,

] 1
Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.13(6)
(January 1, 2023)

Extent

Sch. 4 para. 38A(a)-(c): United Kingdom

0 Law In Force
[ 38B.—
(1) Annex 6 isto beread asif in section 3 for Table 6 there were substituted—

Gas Global warming potential
N20 265t CO2(e) /t N20

CF4 6 630t CO2(e)/t CF4
C2F6 11100t CO2(e)/t C2F6

(2) The modifications made by sub-paragraph (1) have effect in relation to the 2023 and subsequent
scheme years.

] 1
Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.13(6)
(January 1, 2023)
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Extent

Sch. 4 para. 38B(1)-(2): United Kingdom

/] Law In Force

39.
Section 2(7) of Annex 9isto beread asif—
(@) inpoint (c)—
(i) after "storage permit”, there were inserted "for the storage site”;
(i) for "Article9 of Directive 2009/3L/EC" there were substituted "the CCSlicensing
regime";
(b) ineach of points (d), (e) and (f), after "with", there were inserted "domestic legislation
which immediately before IP completion day implemented"”.

Commencement

Sch. 4 para. 39(a)-(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 4 para. 39(a)-(b): United Kingdom

V] Law In Force

40.
Annex 10isto beread asif—
(a) inthe heading, for "68(3)" there were substituted "68";
(b) insection 1—
[ (a) for point (1) there were substituted—

(1) Name and address of the installation and details of the following:

(@) type and number of regulated activities carried out at the

installation;

(b) address, telephone number and email address of two contact

persons,

(c) name of the operator of the installation;

(d) permit number;
] 1
() inpoint (6), for "Information" there were substituted " Subject to the subparagraph
after point (13), information”;
[ (i) inpoint (8)(g) for "asrecognised in accordance with the acts adopted pursuant
toArticle 19(3) of Directive 2003/87/EC" there were substituted "in the registry"; ] 2
(i) in the subparagraph after point (13), at the end there were inserted "Emissions
occurring from marginal source streams may be reported in an aggregate manner.";
(i) inthefinal subparagraph, after "with", there wereinserted "domestic legidation
which immediately before IP completion day implemented”;
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(c) insection 2—
(i) in point (1), after "Directive 2003/87/EC", there were inserted "(read as if
references in that Annex to "its administering Member State” and "in the
administering Member State" were omitted and asif referencesto "aviation activities
listed in Annex |I" were references to "aviation activity")";
(if) inpoint (6), for "aviation activities covered by Annex | to Directive 2003/87/EC"
there were substituted "aviation activity";
(iii) inpoint (9), for "Member State" there were substituted "state";
[ (ilia) for point (12) there were substituted—

"(12) Memo-items:
(@) amount of biofuels used during the reporting year (in tonnes or
m3) listed per fuel type, and whether the biofuels meet the
sustainability criteria [ (as defined in Article 54(6)) ] *;
(b) the net calorific value of biofuels and alternative fuels;"”
] 3
(iv) in point (13), for "operator" in both places it occurs there were substituted
"arcraft operator"”;
(d) insection 3—
(i) in point (1), after "Directive 2003/87/EC", there were inserted "(read as if
references in that Annex to "its administering Member State” and "in the
administering Member State" were omitted and asif referencesto "aviation activities
listed in Annex |I" were references to "aviation activity")";
(if) inpoint (6), for "aviation activities covered by Annex | to Directive 2003/87/EC"
there were substituted "aviation activity";
(iii) inpoint (8), for "aviation activitieslisted in Annex | of Directive 2003/87/EC"
there were substituted "aviation activity".

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.22(9)(a)(i) (February
7, 2022)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.22(9)(a)(ii) (February
7,2022)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.22(9)(b) (February
7, 2022)

4 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.13(7) (January 1, 2023)

Commencement

Sch. 4 para. 40(a)-(d)(iii): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 4 para. 40(a)-(d)(iii): United Kingdom
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SCHEDULE 5

Article 25

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

9 Law In Force

[1.
The Verification Regulation 2018 isto beread asif—
(@ for".../..." in each place there were substituted "2019/331";
(b) for "competent authority" in each place there were substituted "regulator”;
(c) Articles56, 65 to 68, 74, 75, 78 and 79 were omitted;
(d) thewords"This Regulation shall be binding initsentirety and directly applicablein al
Member States’, immediately following Article 79, were omitted,
and subject to the following additional modifications.
] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 1: December 31, 2020 shall comeinto forceimmediately after IP completion day (2020 c. 1 Pt5s. 39(1);
Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 1(a)-(d): United Kingdom

0 Law In Force

[2.

Articlelistoberead asif—
(@) inthe first subparagraph for "Directive 2003/87/EC" there were substituted "the 2020
Order, Delegated Regulation (EU) 2019/331 or Implementing Regulation (EU) 2019/1842";
(b) the second subparagraph were omitted.

]1
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Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 2: December 31, 2020 shall comeinto forceimmediately after IP completion day (2020 c. 1 Pt5s. 39(1);
Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 2(a)-(b): United Kingdom

9 Law In Force

[3.

Article 2 isto be read as if for "2019, reported pursuant to Article 14 of Directive 2003/87/EC"
there were substituted " 2021, reported pursuant to the 2020 Order and permitsissued in accordance
with it".

] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 3: December 31, 2020 shall comeinto forceimmediately after IP completion day (2020 c. 1 Pt5s. 39(1);
Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 3: United Kingdom

9 Law In Force

[ 4.
Article 3isto beread asif—
(a) for the words before point (1) there were substituted—

In this Regulation, references to Implementing Regulation (EU) 2018/2066 are to
that Regulation as modified by the Greenhouse Gas Emissions Trading Scheme
Order 2020 ("the modified MRR") and expressions used in both the modified MRR
and this Regulation have the same meaning in this Regulation as they do in the
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modified MRR; in addition the following definitions apply for the purposes of this
Regulation:";

(b) inpoint (2)—
(i) for "anationa" there were substituted "the national”;
(i) for "harmonised standards, within the meaning of point 9 of Article 2 of
Regulation (EC) No 765/2008," there were substituted [ "the standard referred to
inAnnex 2"]7?;

(c) inpoint (3)—
[ (@) "or another legal entity" were omitted; ] *
(i) for "anationa" there were substituted "the national”;
(if) thewords"or anatural person otherwise authorised, without prejudicetoArticle
5(2) of that Regulation," were omitted,;

(d) after point (3) there were inserted—

"(3a) 'national accreditation body' means the national accreditation body of the
United Kingdom appointed in accordance with Article 4(1) of Regulation (EC)
765/2008*;";

(e) after point (4) there were inserted—

"(4a) 'Delegated Regulation (EU) 2019/331' means the Free Allocation Regulation
(as defined in the 2020 Order);

(4b) 'ITmplementing Regulation (EU) 2019/1842' meanstheActivity Level Changes
Regulation (as defined in the 2020 Order);";
(f) after point (6) there were inserted—

"(6a) 'annual activity level report' means areport submitted by an operator pursuant
to Article 3(3) of Implementing Regulation (EU) 2019/1842;",;
(g) for point (7) there were substituted—

"(7) 'operator's or aircraft operator's report’ means the annual emission report to be
submitted by the operator or aircraft operator pursuant to a permit issued in
accordance with Schedule 6 or 7 to the 2020 Order or pursuant to article 33 of the
2020 Order, the baseline data report submitted by the operator pursuant to Article
4(2) of Delegated Regulation (EU) 2019/331, the new entrant datareport submitted
by the operator pursuant to Article 5(5) of that Regulation or the annual activity
level report;”;

(h) inpoint (13)—
(i) in paragraph (a)"greenhouse gas emissions' were omitted;
(if) for paragraph (c) there were substituted—

"(c) for the purposes of verifying the baseline data report submitted
by the operator pursuant to Article 4(2)(a) of Delegated Regulation
(EV) 2019/331, the new entrant data report submitted by the operator
pursuant to Article 5(5) of that Regulation or the annual activity level
report, any act or omission of an act by the operator that is contrary
to the requirements in the monitoring methodology plan;";

(i) in points (22) and (23) for "EU" in each place there were substituted "UK";

() inpoint (22) for "an" in the first place it occurs there were substituted "a";
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(k) inpoint (26) for "a" in the second place it occurs there were substituted "the";
(I) after point (27) there were inserted—

"(27a) 'monitoring methodology plan' has the same meaning as in Delegated
Regulation (EU) 2019/331;";
(m) after point (28) there were inserted—

"(284a) 'baseline period' has the same meaning as in Delegated Regulation (EU)
2019/331;";
(n) after point (29) there were inserted—

"(30) 'activity level reporting period’ means the applicable period preceding the
submission of the annual activity level report pursuant to Article 3(1) of
Implementing Regulation (EU) 2019/1842.".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

2 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.14(2)(a) (January 1, 2023)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.14(2)(b)
(January 1, 2023)

4 Regulation (EC) 765/2008 is amended prospectively by S.I. 2019/696 with effect from |P completion day.

Commencement

Sch. 5 para. 4: December 31, 2020 shall comeinto forceimmediately after IP completion day (2020 c. 1 Pt5s. 39(1);
Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 4(a)-(n): United Kingdom

9 Law In Force

[5.

Article4isto beread asif—
(@) for the words from "the relevant harmonised standards" to "European Union" there
were substituted [ "the standard referred to in Annex 2"]?;
(b) for "the applicable harmonised standards' there were substituted "those standards’.

] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme
(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
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2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

2 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.14(3) (January 1, 2023)

Commencement

Sch. 5 para. 5(a)-(0): December 31, 2020 shall come into force immediately after IP completion day (2020c. 1 Pt5
s. 39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 5(a)-(0): United Kingdom

'9 Law In Force

[6.

Article5isto beread asif for "bodies" there were substituted "body".
] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 6: December 31, 2020 shall comeinto forceimmediately after IP completion day (2020 c. 1 Pt5s. 39(1);
Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 6: United Kingdom

'9 Law In Force

[7.
Article 6 isto be read as if for "or new entrant data report” there were substituted ", new entrant
datareport or annual activity level report".

1

]

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))
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Commencement

Sch. 5 para. 7: December 31, 2020 shall comeinto forceimmediately after IP completion day (2020 c. 1 Pt5s. 39(1);
Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 7: United Kingdom

0 Law In Force

[8.

Article7 istoberead asif—

] 1
Notes
1

() in paragraph 3 for "competent authorities responsible for Directive 2003/87/EC" there
were substituted "regulator";
(b) in paragraph 4—
(i) inpoint (a) for thewordsfrom"or in Annex 1V" to the end there were substituted
", in Annex IV to Delegated Regulation (EU) 2019/331 or in Article 3(2) of
Implementing Regulation (EU) 2019/1842, as appropriate;”;
(if) in point (b) "greenhouse gas emissions’ were omitted;
(ii1) inpoint (c) for "or new entrant datareport” there were substituted ", new entrant
data report or annual activity level report";
(c) inparagraph 5 for thewordsfrom "or with" to "that irregularity” there were substituted
", Delegated Regulation (EU) 2019/331 or Implementing Regulation (EU) 2019/1842, that
irregularity"”;
(d) in paragraph 6 for the second subparagraph there were substituted—

"If the monitoring methodol ogy plan has not been approved by the regulator pursuant
toArticle 8 of Delegated Regulation (EU) 2019/331 or isincomplete, or if significant
modifications referred to in Article 9(5) of that Regulation have been made which
have not been approved by the regulator, the verifier must advise the operator to
obtain the necessary approval from the regulator.”

Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 8(a)-(b): December 31, 2020 shall come into force immediately after IP completion day (2020c. 1 Pt5
s. 39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 8(a)-(d): United Kingdom
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0 Law In Force

[9.

Article 10(1) isto beread asif—
(@) in point (a) "greenhouse gas emissions’ were omitted;
(b) in point (h) for "or new entrant data report" there were substituted ", new entrant data
report or annual activity level report”;
(c) inpoint (i) for the words from "and annual" to the end there were substituted "under
Directive 2003/87/EC and any previous allocation periods under the UK ETS, together with
annual activity level reports of the previous years submitted to the competent authority for
the purposes of Implementing Regulation (EU) 2019/1842";
(d) after point (k) there were inserted—

"(ka) if the monitoring methodology plan was modified, a record of all
modifications in accordance with Article 9 of Delegated Regulation (EU)
2019/331;";

(e) inpoint (1) for "report referred toinArticle 69(4)" there were substituted "reportsreferred

toinArticle 69(1) and (4)";

() after point (1) there were inserted—

"(Ia) where applicable, information on how the operator has corrected
nonconformities or addressed recommendations of improvements that were
reported in the verification report concerning an annual activity level report
from the previous year or arelevant baseline data report;";
(@) inpoint (n) after "methodology plan" there were inserted "as well as corrections of
reported data’;
(h) inpoint (p)—
(i) for "Directive 2009/31/EC" there were substituted "the CCS licensing regime";
(if) for "required by that Directive and the reports required by Article 14 of that
Directive" there were substituted "and reports required by that regime”.

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 9: December 31, 2020 shall comeinto forceimmediately after IP completion day (2020 c. 1 Pt5s. 39(1);
Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 9(a)-(h)(ii): United Kingdom
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0 Law In Force

[ 10.

Article 11(4) isto beread asif—
(@) in point (b) the words from "or" to the end were omitted;
(b) after point (b) there were inserted—

"(ba) whether there have been any modifications to the monitoring
methodology plan during the baseline period or the activity level reporting
period, as appropriate;”;
(c) inpoint (c) for the words from "notified" to the end there were substituted "notified to
and, if required, approved by the regulator pursuant to Part 4 of or Schedule 6 to the 2020
Order";
(d) in point (d) for the words from "point (b)" to the end there were substituted "point (ba)
have been notified to and, if required, approved by the regulator pursuant to Schedule 6 to
the 2020 Order".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 10: December 31, 2020 shall come into force immediately after 1P completion day (2020c. 1 Pt5s.
39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 10(8)-(d): United Kingdom

'9 Law In Force

[11.
Article 13(1)(c) isto be read as if for "or new entrant data report” there were substituted ", new
entrant data report or annual activity level report".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 11: December 31, 2020 shall come into force immediately after IP completion day (2020c. 1 Pt5s.
39(1); Sl 2020/1265 Pt 1 art. 2(2))
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Extent

Sch. 5 para. 11: United Kingdom

0 Law In Force

[ 12.

Article 16(2) isto beread asif—
(@ inpoint (b) for "or new entrant data report” there were substituted ", new entrant data
report or annual activity level report”;
(b) in point (c) for "or new entrant data report” there were substituted ", new entrant data
report or annual activity level report”;
(c) inpoint (d) "listed in Annex | to Directive 2003/87/EC" were omitted,;
(d) after point (f) there were inserted—

"(fa) for the purposes of verifying an annual activity level report, the
accuracy of the parameters listed in Article 16(5), 19 20, 21 or 22 of
Delegated Regulation (EU) 2019/331 as well as data required under
paragraphs 1, 2 and 4 of Article 6 of Implementing Regulation (EU)
2019/1842;".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 12(a)-(c): December 31, 2020 shall come into force immediately after IP completion day (2020 c. 1 Pt
55s.39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 12(a)-(d): United Kingdom

0 Law In Force

[ 13.
Article 17 isto beread asif—
(a) in paragraph 3—

(i) in the words before point (a) for "or new entrant data report” there were
substituted ", new entrant data report or annual activity level report”;
(i1) inpoint (d) for "delegated acts adopted pursuant to Article 10b(5) of Directive
2003/87/EC" there were substituted "Commission Delegated Decision (EU)
2019/708";
(iii) at the end there were inserted—
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"(e) whether the energy consumption has been correctly attributed
to each sub-installation where applicable;

(f) whether the value of the parameters listed in Articles 16(5), 19,
20, 21 or 22 of Delegated Regulation (EU) 2019/331 is based on a
correct application of that Regulation;

(g) for the purposes of verifying an annual activity level report and
a new entrant data report, the date of start of normal operation as
referred to in Article 5(5) of Delegated Regulation (EU) 2019/331,
(h) for the purposes of verifying an annual activity level report
whether the parameters listed in points 2.3 to 2.7 of Annex 1V to
Delegated Regulation (EU) 2019/331, as appropriate to the
installation, have been monitored and reported in the correct way in
accordance with the monitoring methodology plan."”;

(b) in paragraph 4 after "is not counted” there were inserted "as emitted";
(c) paragraph 5 were omitted.

] 1
Notes
1

Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 13(a)-(b): December 31, 2020 shall come into force immediately after IP completion day (2020 c. 1 Pt
55s.39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 13(8)-(c): United Kingdom

0 Law In Force
[ 14.

Article 18 isto beread asif for paragraph 3 there were substituted—

"3

Where data gaps in baseline data reports, new entrant data reports or annual activity level
reports have occurred, the verifier shall check whether methods are laid down in the
monitoring methodology plan to deal with data gaps pursuant to Article 12 of Delegated
Regulation (EU) 2019/331, whether those methods were appropriate for the specific situation
and whether they have been applied correctly.

Where no applicable data gap method is laid down in the monitoring methodology plan,
the verifier shall check whether the approach used by the operator to compensate for the
missing datais based on reasonable evidence and ensures that the data required by Annex
IV to Delegated Regulation (EU) 2019/331 or Article 3(2) of Implementing Regulation
(EU) 2019/1842 are not underestimated or overestimated.”.
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] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 14(a)-(c): December 31, 2020 shall come into force immediately after IP completion day (2020 c. 1 Pt
55s.39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 14(a)-(c): United Kingdom

9 Law In Force

[ 15.

Article 21 isto beread asif—
(@) in paragraph 4 for "or new entrant data report” there were substituted ", new entrant
data report or annual activity level report";
(b) in paragraph 5 for "or new entrant data report” there were substituted ", new entrant
data report or annual activity level report".

] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement
Sch. 5 para. 15(a)-(d)(ii): December 31, 2020 shall come into force immediately after IP completion day (2020 c. 1
Pt 55s.39(1); SI 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 15(a)-(d)(ii): United Kingdom

9 Law In Force

[ 16.
Article22 isto beread as if—

(8 in paragraph 1—

Westlaw.



S 2020/1265 Page 151

(i) inthefirst subparagraph for the words from "or Delegated” to "as appropriate”
there were substituted ", Delegated Regulation (EU) 2019/331 or Implementing
Regulation (EU) 2019/1842 as appropriate’”;
(@it) in the third subparagraph for the words from "or Delegated” to "has been
identified" there were substituted ", Delegated Regulation (EU) 2019/331 or
Implementing Regulation (EU) 2019/1842 has been identified";
(b) in paragraph 2 for the words from "or Delegated” to "that have" there were substituted
", Delegated Regulation (EU) 2019/331 or Implementing Regulation (EU) 2019/1842 that
have";
(c) in paragraph 3 in the fourth subparagraph for the words from "or Delegated” to "in
accordance” therewere substituted ", Del egated Regulation (EU) 2019/331 or Implementing
Regulation (EU) 2019/1842 in accordance”.

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme
(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 16: December 31, 2020 shall come into force immediately after 1P completion day (2020c. 1 Pt5s.
39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 16(8)-(c): United Kingdom

0 Law In Force

[17.
Article 23(4) isto beread asif in the words before point (a) for "or new entrant data reports' there
were substituted ", new entrant data reports or annual activity level reports’.

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme
(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 17: December 31, 2020 shall come into force immediately after IP completion day (2020c. 1 Pt5s.
39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 17: United Kingdom
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Law In Force

[ 18.
Article 27 isto beread asif—
(@) inparagraph 1 inthe words before point (a) for "or new entrant data report” there were
substituted ", new entrant data report or annual activity level report”;
(b) in paragraph 3—
(i) for point (f) there were substituted—

"(f) inthe case of verification of abaseline datareport or new entrant
datareport, unlessthe monitoring methodol ogy plan has already been
approved by the regulator, the verifier's confirmation that the
monitoring methodology plan, so far asit is used as a basis for the
report, is compliant with Delegated Regulation (EU) 2019/331;";
(@if) in point (g) for "per activity referred to in Annex 1 to Directive 2003/87/EC
and per installation or aircraft operator” there were substituted " per regulated activity
and per installation or per aviation activity and per aircraft operator”;
(iii) after point (h) there were inserted—

"(ha) where it concerns the verification of the annual activity level
report, aggregated annual verified data for each year in the activity
level reporting period for each sub-installation for its annual activity
level;";

(iv) inpoint (i) for "or baseline period" there were substituted ", baseline period or

activity level reporting period”;

(v) for point (o) there were substituted—

"(o) any issues of non-compliance with Implementing Regulation
(EU) 2018/2066, Delegated Regulation (EU) 2019/331 or
Implementing Regulation (EU) 2019/1842 which have become
apparent during the verification;";

(vi) point (r) were omitted;

(vii) after point (s) there were inserted—

"(sa) where the verifier has observed relevant changes to the
parameters listed in Article 16(5), 19, 20, 21 or 22 of Delegated
Regulation (EU) 2019/331 or changes in the energy efficiency
pursuant to paragraphs 1, 2 and 3 of Article 6 of Implementing
Regulation 2019/1842, a description of those changes and related
remarks,

(sh) where applicable, confirmation that the date of start of normal
operation asreferred toin Article 5(5) of Delegated Regulation (EU)
2019/331 has been checked;";

(viit) inpoint (t) for "EU" in both places there were substituted "UK";
(c) in paragraph 4—
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(i) inthe words before point (a), for "or Delegated” to "in sufficient detail” there
were substituted ", Delegated Regulation (EU) 2019/331 or Implementing Regulation
(EV) 2019/1842 in sufficient detail;

(it) for point (a) there were substituted—

"(@) the size and nature of the misstatement, non-conformity or
non-compliance with Implementing Regulation (EU) 2018/2066,
Delegated Regulation (EU) 2019/331 or Implementing Regulation
(EU) 2019/1842;";

(iii) for point (d) there were substituted—

"(d) towhichArticlein Implementing Regulation (EU) 2018/2066,
Delegated Regulation (EU) 2019/331 or Implementing Regulation
(EV) 2019/1842 the non-compliance relates.”;

(d) paragraph 5 were omitted.

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme
(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 18: December 31, 2020 shall come into force immediately after 1P completion day (2020c. 1 Pt5s.
39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 18(a)-(d): United Kingdom

'9 Law In Force

[ 19.
Article 28 isto beread asif point (€) were omitted.

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme
(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 19: December 31, 2020 shall come into force immediately after IP completion day (2020c. 1 Pt5s.
39(1); Sl 2020/1265 Pt 1 art. 2(2))
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Extent
Sch. 5 para. 19: United Kingdom

9 Law In Force

[ 20.
Article 29 isto beread asif after paragraph 1 there were inserted—

"1A.

For the purposes of the verification of the annual activity level report, the verifier shall
assess Whether the operator has corrected the non-conformitiesindicated in the verification
report related to the corresponding baseline data report, the new entrant data report or the
annual activity level report from the previous activity level reporting period.

If the operator has not corrected those non-conformities, the verifier shall consider whether
the omission increases or may increase the risk of misstatements.

The verifier shall report in the verification report whether those non-conformities have been
resolved by the operator.”.

]1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 20: December 31, 2020 shall come into force immediately after 1P completion day (2020c. 1 Pt5s.
39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 20: United Kingdom

0 Law In Force

[ 21.
Article30(1)(e) isto beread asif for "and new entrant reports' there were substituted ", new entrant
data reports and annual activity level reports’.

]1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))
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Commencement

Sch. 5 para. 21: December 31, 2020 shall come into force immediately after IP completion day (2020c. 1 Pt5s.
39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 21: United Kingdom

Law In Force

[ 22.
Article31isto beread asif—
(a) inparagraph 1—
(i) for"a" inthefirst place it occurs there were substituted "the";
(i1) inpoint (c) after "paragraph 3" there wereinserted ", read with paragraph 3b,";
(b) in paragraph 3—
(i) inpoint (a) after "emission report” there were inserted "or annual activity level
report”;
(if) in point (b) at the beginning there were inserted "for the purposes of verifying
the operator's emission report,”;
(iii) after point (b) there were inserted—

"(ba) for the purposes of verifying the operator's annual activity level
report, if a verifier has not carried out a site visit during the
verification of an annual activity level report or abaseline datareport
inthetwo activity level reporting periodsimmediately preceding the
current activity level reporting period;”;

(iv) after point (c) there were inserted—

"(ca) if, during the activity level reporting period, there have been
significant changes to the installation or its sub-installations which
require significant modifications to the monitoring methodol ogy
plan, including those changesreferred to in Article 9(5) of Delegated
Regulation (EU) 2019/331;";

(c) after paragraph 3 there were inserted—

"3A.

Thereferencein point (b) of paragraph 3 to reporting periodsimmediately preceding
the current reporting period includes reporting periods for the purposes of Directive
2003/87/EC.

3B.
In respect of installations within Article 32(5), points (b) and (ba) of paragraph 3
apply asif, in each of those points, for "two" there were substituted "four".";

(d) for paragraph 4 there were substituted—
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"4,
Points (c) and (ca) of paragraph 3 are not applicable where, during the reporting
period, there have been only modifications of the default value as referred to in
Article 15(3)(h) of Implementing Regulation (EU) 2018/2066 or Article 9(5)(c) of
Delegated Regulation (EU) 2019/331.".

] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 22: December 31, 2020 shall come into force immediately after 1P completion day (2020c. 1 Pt5s.
39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 22(a)-(d): United Kingdom

0 Law In Force

[ 23.

Article 32 isto beread asif—
(a) inpoint (1) after "verification" there were inserted "of an operator's emission report”;
(b) inpoint (2) after "verification" there were inserted "of an operator's emission report”;
(c) in point (3) after "verification™" there were inserted "of an operator's emission report”;
(d) after point (3) there were inserted—

"(3a) the verification of an operator's annual activity level report concernsacategory
A installation referred to in Article 19(2)(a) of Implementing Regulation (EU)
2018/2066, a category B installation referred to in Article 19(2)(b) of that
Implementing Regulation or an installation with low emissions as referred to in
Article 47(2) of that Implementing Regulation and:
(@) that installation's only sub-installation is one to which a product
benchmark pursuant to Article 10(2) of Delegated Regulation (EU) 2019/331
Is applicable; and
(b) the production data relevant for the product benchmark has been
evaluated as part of an audit for financial accounting purposes and the
operator provides evidence of that;

(3Db) the verification of an operator's annual activity level report concerns acategory
A installation referred to in Article 19(2)(a) of Implementing Regulation (EU)
2018/2066, a category B installation referred to in Article 19(2)(b) of that
Implementing Regulation or an installation with low emissions as referred to in
Article 47(2) of that Implementing Regulation and:

(a) theinstallation has no more than two sub-installations;
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(b) if theinstallation hastwo sub-installations, one contributes less than 5%
to the installation's total final alocation of allowances; and

(c) the veifier has sufficient data available to assess the split of
sub-installations if relevant;™;

(3c) the verification of an operator's annual activity level report concerns a category
A installation referred to in Article 19(2)(a) of Implementing Regulation (EU)
2018/2066, a category B instalation referred to in Article 19(2)(b) of that
Implementing Regulation or an installation with low emissions as referred to in
Article 47(2) of that Implementing Regulation and:
(@ the ingtadlation has only heat benchmark or district heating
sub-installations; and
(b) the verifier has sufficient data available to assess the split of
sub-installations if relevant;";
(e) inpoint (4)—
(i) in the words before point (a) after "verification” there were inserted "of the
operator's emission report or annual activity level report”;
(i) inparagraph (c) after "2018/2066" therewereinserted "or Article 11 of Delegated
Regulation (EU) 2019/331";
(f) inpoint (59—
(i) in the words before point (a) after "verification” there were inserted "of the
operator's emission report or annual activity level report”;
(i) inparagraph (b) after "2018/2066" there wereinserted "or Article 11 of Delegated
Regulation (EU) 2019/331";
(g) at the end there were inserted—

"Point (3b) may not be applied if the sub-installation contributing 95% or more to
the installation's total final allocation of alowancesis a sub-installation to which a
product benchmark pursuant to Article 10(2) of Delegated Regulation (EU) 2019/331
Is applicable, unless the production data relevant for the product benchmark has
been evaluated as part of an audit for financial accounting purposes and the operator
provides evidence of that."

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 23(a)-(b): December 31, 2020 shall come into force immediately after IP completion day (2020 c. 1 Pt
55s.39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 23(a)-(g): United Kingdom
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Law In Force

[ 24.
The Verification Regulation 2018 isto be read asif after Article 34 there were inserted—

" Article 34a Virtual sitevisits [ by verifiersof installations] ? because of force majeure
Where serious, extraordinary and unforeseeable circumstances, outside the control of the
operator [...]% , prevent the verifier from carrying out a physical site visit in accordance
with Article 21(1) and where these circumstances cannot, after using all reasonabl e efforts,
be overcome, the verifier may decide, subject to the approval of the regulator in accordance
with the second and third subparagraph of thisArticle, to carry out avirtual site visit. The
verifier shall take measures to reduce the verification risk to an acceptable level and carry
out a physical visit to the site of the installation [...]° without undue delay. The decision
to carry out avirtual site visit shall be based on the outcome of the risk analysis and after
determining that the conditionsfor carrying out avirtual sitevisit are met. The verifier shall
inform the operator [...]° thereof without undue delay.
The operator [...]* shall submit an application to the regulator requesting the regulator to
approve the verifier's decision to carry out avirtual site visit.
On an application submitted by the operator [...]°> concerned, the regulator shall decide
whether to approve the verifier's decision to carry out a virtua site visit, taking into
consideration all of the following elements:

(@) evidencethat it is not possible to carry out a physical site visit because of the

force majeure circumstances;

(b) theinformation provided by the verifier on the outcome of therisk analysis,

(c) information on how the virtual site visit will be carried out;

(d) evidencethat measures are taken to reduce the verification risk to an acceptable

level. [...]°

Article 34b Virtual site visits by verifiers of aircraft operators

1. For the purpose of verifying the report of an aircraft operator (other than asmall emitter
referred to inArticle 55(1) of Implementing Regulation (EU) 2018/2066), the verifier may,
with the agreement of the aircraft operator and subject to the approval of the regulator in
accordance with paragraph 4, carry out avirtual site visit instead of carrying out aphysical
site visit in accordance with Article 21(1).

2. Before any virtual site visit, the verifier must undertake a risk analysis that includes
considering measures to reduce the verification risk to an acceptable level to obtain
reasonabl e assurance that the aircraft operator's report is free from material misstatements.

3. An application for the regulator's approval for avirtua site visit must be submitted by
an aircraft operator on or before 28 February in the year after the scheme year to which the
aircraft operator's report relates or such later date as the regulator may specify.

4.— On an application being submitted, the regulator must take the following into
consideration in deciding whether or not to approve the virtual site visit:
(@) theinformation provided by the verifier on the outcome of the risk analysis;
(b) information on how the virtual site visit will be carried out;

Westlaw.



S 2020/1265 Page 159

]1

(c) evidencethat measures are taken to reduce the verification risk to an acceptable
level;

(d) any proposal to carry out aphysical site visit after the virtual site visit;

(e) any other information requested by the regulator to enabl e the regulator to decide
whether or not to approve the virtual site visit.

5. When approving avirtua site visit, the regulator may impose conditions on the approval
(including a condition that a physical site visit be carried out within a period specified by
theregulator); and the aircraft operator must ensure that any conditions are complied with.".

Notes

1

Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme
(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.14(4)(a)(i) (January 1, 2023)

Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.14(4)(a)(ii) (January 1, 2023)

Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.14(4)(a)(iii) (January 1, 2023)

Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.14(4)(a)(iv) (January 1, 2023)

Article 34b inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.14(4)(b) (January 1, 2023)

Commencement

Sch. 5 para. 24(a)-(b)(ii): December 31, 2020 shall come into force immediately after IP completion day (2020 c. 1
Pt 5s. 39(1); SI 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 5 para. 24(a)-(b)(ii): United Kingdom

9 Law In Force

[ 25.
Article 36 isto beread asif—

]l

(a) inparagraphs 2(b) and 6 for "EU" in each place there were substituted "UK";
(b) in paragraph 6 for "an" there were substituted "a".

Notes

1

Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme
(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))
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Commencement

Sch. 5 para. 25(a)-(b)(ii): December 31, 2020 shall come into force immediately after IP completion day (2020 c. 1
Pt 5s. 39(1); SI 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 25(8)-(b)(ii): United Kingdom

0 Law In Force

[ 26.
Article 37 isto beread asif—
(a) inparagraph 2 for "an" there were substituted "a';
(b) in paragraphs 2 and 6 for "EU" in each place there were substituted "UK";
(c) inparagraph 5—
(i) inthefirst subparagraph the second sentence were omitted;
(if) in the second subparagraph for "and new entrant data reports’ there were
substituted ", new entrant data reports or annual activity level reports’.
] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Commencement

Sch. 5 para. 26(a)-(b): December 31, 2020 shall come into force immediately after IP completion day (2020 c. 1 Pt
55s.39(2); Sl 2020/1265 Pt 1 art. 2(2))

Extent

Sch. 5 para. 26(8)-(c)(ii): United Kingdom

0 Law In Force

[ 27.

Article 38 isto beread asif—
(a) for "EU ETS' in each place (including the heading) there were substituted "UK ETS";
(b) in paragraph 1 in the words before point (a), for "An" there were substituted "A";
(c) for paragraph 1(a) there were substituted—

"(@ knowledge of the 2020 Order, Implementing Regulation (EU)
2018/2066, Delegated Regulation (EU) 2019/331 and Implementing
Regulation (EU) 2019/1842 in the case of verification of the baseline data
report, new entrant datareport or annual activity level report, this Regulation,
relevant standards, and other relevant legislation and applicable guidelines;”;
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(d) in paragraph 2—
(i) for"An" there were substituted "A";
(if) for "an" there were substituted "a".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 27(a)-(d)(ii): United Kingdom

9 Law In Force

[ 28.
Article 39(2) isto be read asif for "an EU" there were substituted "a UK".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 28: United Kingdom

9 Law In Force

[ 29.

Article40isto beread asif for "EU" in each place there were substituted "UK".
] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 29: United Kingdom
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9 Law In Force

[ 30.

Article4l isto beread asif "harmonised" were omitted in both places.
] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 30: United Kingdom

0 Law In Force

[31.

Article 42 isto beread asif "harmonised" were omitted in both places.
] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 31: United Kingdom

0 Law In Force

[ 32.
Article 43 isto beread asif—
(@) in paragraph 1 at the end there were inserted "or under the trading scheme established
by the 2020 Order";
(b) in paragraphs 2, 5 and 6"harmonised" were omitted in each place;
(c) after paragraph 6 there were inserted—

"BA.
When verifying the same operator or aircraft operator as in the previous year, the
verifier shall consider the risk to impartiality and take measures to reduce the risk
to impartiality.”;

(d) in paragraph 7 for "EU" in both places there were substituted "UK";

(e) at the end there were inserted—
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" 8.

If the UK ETS lead auditor undertakes verifications of emissions or allocation data
for an installation in respect of five consecutive years beginning with 2021 or a
subsequent year, thenthe UK ETSlead auditor may not undertake such verifications
for that installation in respect of any of the next three years.".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 32(8)-(e): United Kingdom

9 Law In Force

[33.
Article 45 isto beread asif, in the words before point (a), for "each” there were substituted "the".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 33: United Kingdom

9 Law In Force

[34—

Article 46(1) isto be read asif—
(a) inthefirst subparagraph”or other legal entity" were omitted;
(b) in the second subparagraph”harmonised” were omitted.

] 1

Notes

1 Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.14(5)
(January 1, 2023)
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Extent

Sch. 5 para. 34(a)-(b): United Kingdom

0 Law In Force

[ 35.

Article47 isto beread asif—
() in paragraph 1 for "each" there were substituted "the";
(b) in paragraph 2"harmonised" were omitted.

] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 35(8)-(b): United Kingdom

9 Law In Force

[ 36.

Article 48 isto beread asif in each of paragraphs 1 and 2"harmonised” were omitted.
] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 36: United Kingdom

9 Law In Force

[37.—

Article49isto beread asif—
(a) inparagraph 1"harmonised" were omitted;
(b) in paragraph 2 in the second subparagraph"harmonised” were omitted;
(c) after paragraph 2 there were inserted—
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3.

An accreditation certificate granted on attestation by the national accreditation body
that averifier meetsthe requirements set by EN | SO 14065:2013* ceasesto bevalid
on 1 July 2024 unless before that date the accreditation of the verifier is extended
or renewed on attestation by the national accreditation body that the verifier meets
the requirements set by EN 1SO 14065:2020°, in conjunction with 1SO/IEC
17029:2019".

] 1
Notes
! Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.14(6)

(January 1, 2023)

SO 14065:2013 specifies principles and requirements for bodies that undertake validation or verification of
greenhouse gas (GHG) assertions. It can be accessed at https://www.iso.org/standard/60168.html. A copy may be
inspected at the Department for Business, Energy and Industrial Strategy, 1 Victoria Street, London SW1H OET.

I SO 14065:2020 specifies general principles and requirements for bodies validating and verifying environmental
information. The document includes sector-specific requirements in addition to the requirements of ISO/IEC
17029:2019. It can be accessed at https://www.iso.org/standard/74257.html. A copy may be inspected at the
Department for Business, Energy and Industrial Strategy, 1 Victoria Street, London SW1H OET.

ISO/IEC 17029:2019 contains general principles and requirements for the competence, consistent operation and
impartiality of bodies performing validation/verification as conformity assessment activities. It can be accessed
at https.//www.iso.org/standard/29352.html. A copy may beinspected at the Department for Business, Energy and
Industrial Strategy, 1 Victoria Street, London SW1H OET.

Extent
Sch. 5 para. 37(a)-(c): United Kingdom

9 Law In Force

[ 38.

Article50isto beread asif—
(a) in paragraph 3"harmonised" were omitted;
(b) paragraph 5 were omitted.

] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comes into force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Extent
Sch. 5 para. 38(a)-(b): United Kingdom

Westlaw.



S 2020/1265 Page 166

0 Law In Force

[39.
Article 51(2) isto be read asif "harmonised" were omitted.

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 39: United Kingdom

9 Law In Force

[ 40.

Article 52(2) isto beread asif "harmonised" were omitted.
] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comes into force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Extent
Sch. 5 para. 40: United Kingdom

9 Law In Force

[41.

Article54(4) isto beread asif for "Member States' there were substituted " The national accreditation
body".

] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comes into force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Extent
Sch. 5 para. 41: United Kingdom
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9 Law In Force

[ 42.
Article55isto beread asif—
() inparagraph 1 for the words from "national accreditation bodies' to the end there were
substituted "national accreditation body";
(b) paragraphs 2 to 5 were omitted;
(c) in paragraph 6"harmonised” were omitted.
] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 42(8)-(c): United Kingdom

0 Law In Force

[43.
Article 57(4) isto be read asif "harmonised" were omitted.

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 43: United Kingdom

0 Law In Force

[ 44.

Article59(1) isto beread asif—
(@) inpoint (a) for "harmonised standard pursuant to Regulation (EC) No 765/2008" there
were substituted "standard";
(b) inpoint (b) for thewordsfrom "Directive 2003/87/EC" to "where" there were substituted
"the 2020 Order, Implementing Regulation (EU) 2018/2066, Delegated Regulation (EU)
2019/331 and Implementing Regulation 2019/1842 where".
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Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 44(a)-(b): United Kingdom

9 Law In Force

[ 45.

Article 60(2)(a) is to be read as if for the words from "Directive 2003/87/EC" to "where" there
were substituted "the 2020 Order, Implementing Regulation (EU) 2018/2066, Del egated Regul ation
(EU) 2019/331 and Implementing Regulation 2019/1842 where".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 45: United Kingdom

9 Law In Force

[ 46.
Article63(2) isto beread asif for "harmonised standard pursuant to Regulation (EC) No 765/2008"
there were substituted "standard".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 46: United Kingdom
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9 Law In Force

[47.
Article 69 isto beread asif—
(@) in paragraph 1—
(i) for "Member States' there were substituted " The regulator”;
(if) thewordsfrom "in accordance with Article 74(1)" to the end were omitted;
(b) in paragraph 2"in accordance with Article 74(2) of Implementing Regulation (EU)
2018/2066" were omitted.
] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 47(8)-(b): United Kingdom

0 Law In Force

[48.
Article 70 isto beread as if—
(a) inparagraph 1—
(i) for "Member State" there were substituted "UK ETS authority";
(if) for "their" there were substituted "the";
(iii) ", or where applicable, the national authority entrusted with the certification
of verifiers," were omitted;
(b) in paragraph 2—
(i) for the words from "Where" to "competent authorities' there were substituted
"The Environment Agency or such other regulator as may be designated by the UK
ETS authority fromtimeto timeis’;
(i1) after "information" there were inserted "for the purposes of this Chapter".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 48(a)-(b)(ii): United Kingdom
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9 Law In Force

[ 49.
Article 71 isto beread asif—
(@) in paragraph 1 in the words before point (a)—
(i) "of each Member State" were omitted,
(if) for "that" inthefirst place it occurs there were substituted "the";
(iii) for "those Member States' there were substituted "the United Kingdom";
(b) paragraph (1)(d) were omitted;
(c) in paragraph 3—
(i) inthewords before point (a), for "that" in the second place it occurs there were
substituted "the";
(if) inpoint (a) for "that" in the second place it occurs there were substituted "the".

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 49(a)-(c)(ii): United Kingdom

0 Law In Force

[ 50.
Article 72 isto beread as if—
(a) for "anational" there were substituted "the national";
(b) for thewords from "following parties’ to the end there were substituted "regulator".
] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 50(8)-(b): United Kingdom

0 Law In Force

[51.
Article 73(1) isto be read as if—
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(@) for "of the Member State where the verifier is carrying out the verification" there were
substituted " of the operator of an installation or of an aircraft operator whose dataisverified
by averifier";
(b) "which has accredited that verifier" were omitted.

] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent
Sch. 5 para. 51(8)-(b): United Kingdom

0 Law In Force

[ 52.
Article 76 isto beread as if—
(a) inparagraph 1—
(i) for "Nationa accreditation bodies, or where applicable national authorities
referred to in Article 55(2)," there were substituted "The national accreditation
body";
(if) "other national accreditation bodies,” were omitted;
(i) for "competent authorities' there were substituted "regulators’;
(iv) the second subparagraph were omitted;
(b) in paragraph 2(a) for "that" there were substituted "the";
(c) paragraph 2(b) were omitted.
] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent

Sch. 5 para. 52(8)-(c): United Kingdom

0 Law In Force

[53.
Article 77(1)(b) isto be read as if for "or new entrant data reports' there were substituted ", new
entrant data reports or annual activity level reports’.

]1
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Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after |P completion day as specified in SI 2020/1265 art.2(2))

Extent
Sch. 5 para. 53: United Kingdom

0 Law In Force

[ 54.
Annex 1isto beread asif—
(@) 1n the words before the table the words from "pursuant to Annex |" to the end were
omitted;
(b) inthetable—
(i) intheentry for group 10 for "Directive 2003/87/EC" there were substituted "the
2020 Order";
(i1) in the entries for groups 10 and 11 for "Directive 2009/3/EC" in each place
there were substituted "the CCS licensing regime”;
(i) intheentry for group 98 for "Article 10a of Directive 2003/87/EC" there were
substituted "Part 4A of the 2020 Order, Delegated Regulation (EU) 2019/331 or
Implementing Regulation (EU) 2019/1842";
(iv) theentry for group 99 were omitted.

] 1
Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

Extent
Sch. 5 para. 54(a)-(b)(iv): United Kingdom

0 Law In Force

[ 55.—
Annex 2 isto beread asif for the first sentence there were substituted—

The standard referred to in thisAnnex is:
(@) EN I1SO 14065:2020, in conjunction with ISO/IEC 17029:2019:
(i) with respect to requirements on verifiersin relation to new requests for
accreditation (whenever made);
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(if) with respect to other requirements on verifiers on or after 1 July 2024;
(b) either the standard referred to in point (a) or EN SO 14065:2013, with respect
to requirements on verifiers (other than those referred to in point (a)(i)) before 1
July 2024.

] 1
Notes

! Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.14(7)
(January 1, 2023)

Extent

Sch. 5 para. 55: United Kingdom

9 Law In Force

[ 56.

Annex 3isto beread asif for "the harmonised standard pursuant to Regulation (EC) No 765/2008"
there were substituted "EN |SO/IEC 17011:2017°".

] 1

Notes

1 Existing Sch.5 substituted for anew Sch.5 consisting of paras 1-56 by Greenhouse Gas Emissions Trading Scheme

(Amendment) Order 2020/1557 Pt 2 art.36 (December 31, 2020: substitution comesinto force on 31st December
2020 as specified in Sl 2020/1557 art.2(1) but cannot take effect until the commencement of SI 2020/1265 Sch.5
immediately after IP completion day as specified in SI 2020/1265 art.2(2))

ISO/IEC 17011:2017 specifiesrequirementsfor the competence, consistent operation and impartiality of accreditation
bodies assessing and accrediting conformity assessment bodies. It can be accessed at:
https://www.iso.org/standard/67198.html. A copy may be inspected at the Department for Business, Energy and
Industrial Strategy, 1 Victoria Street, London SW1H OET.

Extent
Sch. 5 para. 56: United Kingdom

[ SCHEDULE 5A
Registry

Article 25A
]l
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)
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]1

[PART 1

Preliminary

Notes

1

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

9 Law In Force

[ 1. Interpretation
In this Schedule—

]1

"account permission” has the meaning given in paragraph 16(4);
"Auctioning Regulations’ means regulations under section 96 of the Finance Act 2020;
"authorised representative” means an authorised representative appointed for an account
under paragraph 16;
"operationa authorised representative” has the meaning given in paragraph 16(11);
"serious offence” means—
(@) an offence specified, or falling within a description specified, in Schedule 1 to
the Serious Crime Act 2007;
(b) an offence under the law of a country or territory outside the United Kingdom
which, if committed in or as regards any part of the United Kingdom, would be an
offence referred to in paragraph (a);
(c) conduct which facilitatesthe commission by another person of an offencereferred
to in paragraph (a) or (b), whether the conduct takes place in the United Kingdom
or elsewhere;
"working day" means any day other than—
(@) Saturday, Sunday, Good Friday or Christmas Day;
(b) a bank holiday in any part of the United Kingdom under the Banking and
Financial Dealings Act 1971°.

Notes

1

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Schedule 1 to that Act has been amended by Schedule 22 to the Marine and Coastal Access Act 2009 (c. 23);
paragraph 101 of Schedule 7 to the Taxation (International and Other Provisions) Act 2010 (c. 8); paragraph 14
of Schedule 1 to the Bribery Act 2010 (c. 23); paragraph 142 of Schedule 9 to the Protection of Freedoms Act
2012 (c. 9); paragraph 7 of Schedule 4, and Schedule 5, to the Human Trafficking and Exploitation (Criminal
Justice and Support for Victims) Act (Northern Ireland) 2015 (c. 2); section 47 of, and paragraph 31 of Schedule
1 and paragraph 81 of Schedule 4 to, the Serious Crime Act 2015 (c. 9); paragraph 7 of Schedule 5 to the Modern
Slavery Act 2015 (c. 30); paragraph 8 of Schedule 5 to the Psychoactive Substances Act 2016 (c. 2); section 151
of the Policing and Crime Act 2017 (c. 3); section 51 of the Criminal Finances Act 2017 (c. 22); paragraph 5 of
Schedule 3 to the Sanctions and Anti-Money Laundering Act 2018 (c. 13); section 14 of the Counter-Terrorism
and Border Security Act 2019 (c. 3); and regulation 3 of S.I. 2019/1354.
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3 1971 c. 80. Schedule 1 to that Act has been amended by section 1 of the St Andrew's Day Bank Holiday (Scotland)
Act 2007 (asp 2).

Extent

Sch. 5A(1) para. 1 definition of "account permission”- definition of "working day" (b): United Kingdom

& Law InForce
[ 2— Submission of applications, etc. to registry administrator

(1) Anapplication, notice, instruction or request to the registry administrator under this Order must
be in writing and must be given to the registry administrator in any of the following ways—
(@) by sending it to apostal or email address provided by the registry administrator for that
purpose;
(b) by sending it by electronic means in the registry;
(c) by any other means permitted by the registry administrator.

(2) A chargethat isrequired to be paid to the registry administrator must be paid by making payment
to apostal address or an account provided by the registry administrator for that purpose.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent

Sch. 5A(1) para. 2(1)-(2): United Kingdom

V] Law In Force

[ 3. Account holders: fit and proper person
When assessing for the purposes of this Schedul e whether an account holder or prospective account
holder is afit and proper person to hold an account of a particular type, the registry administrator
may take account of any information or factors that the registry administrator considers relevant,
including in particular—
(@) where the account holder or prospective account holder is an individual, whether the
account holder or prospective account holder isunder investigation for, or has been convicted
in the preceding 5 years of, a serious offence;
(b) where the account holder or prospective account holder is abody corporate, whether a
person with significant control of the body corporate is under investigation for, or has been
convicted in the preceding 5 years of, a serious offence;
(c) whether the registry administrator considers that the account may be used in relation
to the commission of an offence under the law of any part of the United Kingdom or a
country or territory outside the United Kingdom.
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Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent

Sch. 5A(1) para. 3(a)-(c): United Kingdom

0 Law In Force

[ 4. Authorised representatives: fit and proper person
When assessing for the purposes of this Schedule whether an individual is afit and proper person
to be an authorised representative, the registry administrator may take account of any information
or factors that the registry administrator considers relevant, including in particular—
(a) whether theindividual isunder investigation for, or has been convicted in the preceding
5 years of, a serious offence;
(b) whether the registry administrator considers that the individual may use the account in
relation to the commission of an offence under the law of any part of the United Kingdom
or acountry or territory outside the United Kingdom,
(c) whether the appointment of theindividual as an authorised representative would create
aconflict of interest.
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent

Sch. 5A(1) para. 4(a)-(c): United Kingdom

[ PART 2
Establishment and operation of registry
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)
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/] Law In Force
[ 5— Registry

(1) The UK ETS authority must establish an electronic system (the "registry") for the purposes of
the UK ETS, in particular, to keep track of—
() operatorsof installations and aircraft operators participating in the UK ETS;
(b) alowances held by persons and the allocation and transfer of allowances,
(c) reportable emissions of installations and aviation emissions of aircraft operators,
(d) the surrender of allowances by operators and aircraft operators in accordance with
articles 27 and 34.

(2) The UK ETS authority must ensure that the registry is established so asto allow for—
(@) thefollowing types of account in which allowances may be held—
(i) central accounts (see paragraph 9);
(if) an auction delivery account (see paragraph 10);
(iii) operator holding accounts for installations (see paragraph 11);
(iv) aircraft operator holding accounts (see paragraph 13);
(v) trading accounts (see paragraph 14);
(b) individuals to be appointed as authorised representatives for accounts with access to
the registry to perform actionsin relation to accounts on behalf of account holders.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(2) para. 5(1)-(2)(b): United Kingdom

& Law InForce
[ 6.— Operation of registry

(1) Theregistry administrator must operate the registry and for that purpose may, in particular—
(a) establish administrative arrangements and rules for the operation of the registry;
(b) take such actions the registry administrator considers necessary to ensure the proper
functioning and good administration of the registry;
(c) perform actions in relation to accounts in accordance with instructions from account
holders.

(2) Inthe operation of the registry, the registry administrator must, as soon as reasonably practicable
and to the extent possible, comply with a notice or instruction given under this Order by the UK
ETS authority or aregulator.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)
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Extent
Sch. 5A(2) para. 6(1)-(2): United Kingdom

@ LawInForce
[ 6A.— Reportable emissions and aviation emissionsto berecorded in registry

(1) The regulator and the registry administrator must exercise their functions to ensure that the
following provisions of this paragraph are complied with.

(2) Where the operator of an installation submits areport of the install ation's reportable emissions
to the regulator in accordance with a condition of agreenhouse gas emissions permit included under
paragraph 4(2)(b) of Schedule 6, the reportable emissions stated in the report must be recorded in
the operator holding account for the installation on or before 30th April in the year in which the
report is submitted.

(3) Where an aircraft operator submits areport of the aircraft operator's aviation emissions to the
regulator in accordance with article 33, the aviation emissions stated in the report must be recorded
in the aircraft operator's aircraft operator holding account on or before 30th April in the year in
which the report is submitted.

(4) Where the regulator makes a determination of emissions under article 45 of—
(@) an installation for any period for which a greenhouse gas emissions permit for the
installation isin force; or
(b) an aircraft operator,
the reportable emissions or aviation emissions so determined must be recorded in the operator
holding account for the installation or, as the case may be, the aircraft operator's aircraft operator
holding account within 1 month after the date on which notice of the determination is given under
paragraph (5) of that article.
] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.23(2) (February
7, 2022)

Extent
Sch. 5A(2) para. 6A(1)-(4)(b): United Kingdom

& Law InForce
[ 7— Suspension of registry dueto security concerns

(1) The UK ETS authority or the registry administrator may suspend access to the registry if the
UK ETS authority or the registry administrator considers that—

(@) asecurity breach has occurred; or

(b) thereisasignificant risk that a security breach will occur.
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(2) Where access to the registry is suspended, the UK ETS authority or, as the case may be, the
registry administrator must, as soon as reasonably practicable after the suspension takes effect,
inform—

(@) eachregulator;

(b) if the UK ETS authority suspends access to the registry, the registry administrator;

(c) if theregistry administrator suspends access to the registry, the UK ETS authority.

(3) The UK ETSauthority must, as soon as reasonably practicable and in any event within 2 working
days beginning with the day (the "relevant day") on which the UK ETS authority suspends access
to the registry or isinformed of a suspension under sub-paragraph (2)(c) or, if the relevant day is
not a working day, within 2 working days beginning with the first working day after the relevant
day consider whether the suspension should remain in place and—
(@) if the UK ETS authority considers the suspension should remain in place, inform each
regulator and the registry administrator that the suspension will remain in place; or
(b) if the UK ETS authority considers the suspension should be lifted—
(i) lift the suspension or instruct the registry administrator to lift the suspension;
(i) inform each regulator and, where the UK ETS authority lifts the suspension,
the registry administrator that the suspension has been lifted.

(4) Where the suspension remains in place in accordance with sub-paragraph (3)(a), the UK ETS
authority must, as soon as reasonably practicable after the UK ETS authority considers that the
circumstances giving rise to the suspension no longer exist—

(a) lift the suspension or instruct the registry administrator to lift the suspension;

(b) inform each regulator and, wherethe UK ETSauthority liftsthe suspension, theregistry

administrator that the suspension has been lifted.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent

Sch. 5A(2) para. 7(1)-(4)(b): United Kingdom

Law In Force
[ 8— Suspension of registry for technical reasons
(1) The UK ETS authority may suspend access to the registry for technical reasons.

(2) Where the suspension is unscheduled (for example, because a technical issue needs to be
addressed immediately), the UK ETS authority must inform each regulator and the registry
administrator as soon as reasonably practicable after the suspension takes effect.

(3) Where the suspension is scheduled, the UK ETS authority must inform each regulator and the
registry administrator as soon as reasonably practicable and in any event at least 2 working days
before the suspension takes effect.
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(4) Where, after a suspension, the UK ETS authority considers that the reason for the suspension
no longer exists, the UK ETS authority must as soon as reasonably practicable—

(@) lift the suspension;

(b) inform each regulator and the registry administrator that the suspension has been lifted.
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(2) para. 8(1)-(4)(b): United Kingdom

0 Law In Force
[ 8A.— Exemption from liability

(1) Each of the following is exempt from liability in damages for anything done or omitted in the
exercise or purported exercise of functions conferred or imposed on the UK ETS authority or the
registry administrator under this Schedule—
(a) anationa authority?;
(b) apersonreferredtoin article 9(1) (meaning of regulator).
(2) Sub-paragraph (1) does not apply—
(@) if the act or omission is shown to have been in bad faith; or
(b) so asto prevent an award of damages made in respect of an act or omission on the
ground that the act or omission was unlawful asaresult of section 6 (1) of the Human Rights
Act 1998.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.23(3) (February
7, 2022)
2 Section 95(1) of the Climate Change Act 2008 defines "national authority".

Extent
Sch. 5A(2) para. 8A(1)-(2)(b): United Kingdom

[ PART 3

Accounts
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Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

[ CHAPTER1 Opening accounts]*

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

0 Law In Force
[ 9.— Central accounts

(1) The UK ETSauthority may open accountsin the name of the UK ETS authority for the purposes
of the UK ETS, in particular—
(@) atotal quantity account (for the creation of allowances under article 18);
(b) an alocation account (to hold allowances to be alocated under Part 4A);
(c) anew entrants reserve account (to keep track of the new entrants reserve referred to
in article 34G);
(d) an auction account (to hold alowances to be auctioned under the Auctioning
Regulations);
(e) amarket stability mechanism account (to hold excess allowances unsold at auctions
under the Auctioning Regulations);
(f) adeletion account (to hold allowances deleted under paragraph 23);
(g) asurrender account (to hold allowances surrendered under paragraph 24);
(h) one or more general holding accounts (to hold allowances transferred from accounts
before closure under paragraph 30).

(2) An account held by the UK ETS authority isa"central account”.
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent

Sch. 5A(3)(2) para. 9(1)-(2): United Kingdom
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0 Law In Force
[ 10.— Auction delivery account

(1) Where arecognised auction platform is appointed to auction allowances under the Auctioning
Regulations, the UK ETS authority must, as soon as reasonably practicable, instruct the registry
administrator to open an auction delivery account in the name of the recognised auction platform.

(2) The recognised auction platform must as soon as reasonably practicabl e after appointment under
the Auctioning Regulations submit to the registry administrator—
(@) the charge for opening the account set out in the charging scheme published under
article 36A;
(b) applicationsunder paragraph 16 to appoint at least 2 individual s as operationa authorised
representatives for the account with account permissions such that they are together able
to propose and approve all types of action in relation to the account.

(3) The registry administrator may, by notice to the UK ETS authority or the recognised auction
platform, require the UK ETS authority or the recognised auction platform to provide, in the form
specified in the notice, such information as the registry administrator considers necessary to open
the account.

(4) Assoon asreasonably practicable after receiving the charge required under sub-paragraph (2)(a)
and any information required under sub-paragraph (3) and at least 2 operationa authorised
representatives with the account permissionsreferred to in sub-paragraph (2)(b) have been appointed
for the account, the registry administrator must open the account.

(5) In this paragraph, "recognised auction platform™ means a recognised investment exchange in
relation to which a recognition order under the Recognised Auction Platform Regulations 20117
isinforce.

(6) In sub-paragraph (5), "recognised investment exchange" means an investment exchange in
relation to which arecognition order under section 290 of the Financial Services and Markets Act
2000° isin force.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

2 Sl.2011/2699, amended by S.I. 2012/1906, 2013/429, 2013/642, 2013/3115, 2016/680 and 2017/1064.

32000 c. 8. Section 290 has been amended by paragraph 6 of Schedule 8 to the Financial ServicesAct 2012 (c. 21)
and S.I. 2007/126, 2013/504, 2017/701 and 2017/1064 and is amended prospectively by S.I. 2019/662 with effect
from IP completion day.

Extent
Sch. 5A(3)(1) para. 10(1)-(6): United Kingdom

0 Law In Force
[ 11.— Operator holding accounts
(1) This paragraph applies where the regul ator—
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(@) issues a greenhouse gas emissions permit for an instalation under paragraph 3 of
Schedule 6;

(b) grantsan application for the partial transfer of a greenhouse gas emissions permit under
paragraph 9 of Schedule 6;

(c) convertsaninstallation's hospital or small emitter permit into agreenhouse gas emissions
permit under paragraph 24(2) or 26(3) of Schedule 7; or

(d) converts an installation's permit (within the meaning of GGETSR 2012) into a
greenhouse gas emissions permit under paragraph 1(4)(a) of Schedule 11.

(2) The regulator must, as soon as reasonably practicable—
(a) instruct theregistry administrator to open an operator holding account for theinstallation
in the name of the operator of the installation or, where sub-paragraph (1)(b) applies, for
theinstallation consisting of the transferred units (as defined in paragraph 8(1) of Schedule
6) in the name of the new operator (as defined in paragraph 7(1) of that Schedule); or
(b) inform the registry administrator that a new operator holding account is not required.

(3) Where sub-paragraph (2)(a) applies, the registry administrator may, by notice to the operator
or the regulator, require the operator or the regulator to provide, in the form specified in the notice,
such information as the registry administrator considers necessary to—

(@) open the account; and

(b) assesswhether the operator isafit and proper person to hold an operator holding account.

(4) Assoon asreasonably practicable after receiving an instruction under sub-paragraph (2)(a) and
any information required under sub-paragraph (3), the registry administrator must assess whether
the operator is afit and proper person to hold an operator holding account and—
(a) if theregistry administrator considersthat the operator isafit and proper person to hold
an operator holding account, open the account; or
(b) if theregistry administrator does not consider that the operator isafit and proper person
to hold an operator holding account, open, and immediately suspend, the account, imposing
the restriction set out in paragraph 25(2)(b) or (c) (or both).

(5) The registry administrator must give notice to the operator and the regulator of a decision to
open and suspend an account under sub-paragraph (4)(b).

(6) A notice under sub-paragraph (5) must include the reason for the suspension unlessthe registry
administrator considers that its inclusion might prejudice the investigation or prosecution of an
offence under the law of any part of the United Kingdom or acountry or territory outside the United
Kingdom or would be contrary to the interests of national security.

(7) Where, after a suspension under sub-paragraph (4)(b), the registry administrator subsequently
considersthat the operator isafit and proper person to hold an operator holding account, the registry
administrator must, as soon as reasonably practicable—

(@) lift the suspension;

(b) give noticeto the operator and the regulator that the suspension has been lifted.
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)
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Extent

Sch. 5A(3)(1) para. 11(1)-(7)(b): United Kingdom

Law In Force
[ 12— Transfer of operator holding accounts

(1) Where the regulator grants an application for the transfer (other than a partial transfer) of an
installation's greenhouse gas emissions permit under paragraph 9 of Schedule 6, the regulator must,
as soon as reasonably practicable—
(@) instruct the registry administrator to transfer the operator holding account for the
installation held in the name of the transferring operator (as defined in paragraph 7(1) of
Schedule 6) to the new operator (as defined in that sub-paragraph);
(b) instruct the registry administrator to—
(i) open an operator holding account for the installation in the name of the new
operator; and
(if) closetheoperator holding account held in the name of the transferring operator
[ (but see sub-paragraph (8))] 2 ; or
(c) inform the registry administrator that no action under paragraph (a) or (b) is required.

(2) Where paragraph (1)(a) or (b) applies, the registry administrator may, by notice to the new
operator or the regulator, require the new operator or the regulator to provide, in the form specified
In the notice, such information as the registry administrator considers necessary to—

(@) transfer or, asthe case may be, open the account; and

(b) assess whether the new operator is afit and proper person to hold an operator holding

account.

(3) As soon as reasonably practicable after receiving an instruction under sub-paragraph (1)(a) or
(b) and any information required under sub-paragraph (2), the registry administrator must assess
whether the new operator is afit and proper person to hold an operator holding account and—
(@) if theregistry administrator considers that the new operator is a fit and proper person
to hold an operator holding account, transfer or, as the case may be, open the account; or
(b) if the registry administrator does not consider that the new operator is afit and proper
person to hold an operator holding account—
(i) transfer or, as the case may be, open the account; and
(i) immediately suspend the account, imposing the restriction set out in paragraph
25(2)(b) or (c) (or both).

(4) Theregistry administrator must give notice to the new operator and the regulator of adecision
to transfer or, as the case may be, open and suspend an account under sub-paragraph (3)(b).

(5) A notice under sub-paragraph (4) must include the reason for the suspension unlessthe registry
administrator considers that its inclusion might prejudice the investigation or prosecution of an
offence under the law of any part of the United Kingdom or acountry or territory outside the United
Kingdom or would be contrary to the interests of national security.

(6) Where, after a suspension under sub-paragraph (3)(b), the registry administrator subsequently
considers that the new operator is afit and proper person to hold an operator holding account, the
registry administrator must, as soon as reasonably practicable—
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(@) lift the suspension;
(b) give noticeto the new operator and the regulator that the suspension has been lifted.

(7) Where the registry administrator receives an instruction to transfer an operator holding account
under sub-paragraph (1)(a), no action may be performed in relation to the account until the registry
administrator complies with sub-paragraph (3).

[ (8) Where the grant of the application resultsin a merger (as defined in Article 2(17) of the Free
Allocation Regulation*) and the transfer date (as defined in paragraph 9(6) of Schedule 6 to this
Order) is on or after 31st March in a scheme year, the registry administrator must not close the
transferring operator's operator holding account in accordance with an instruction under
sub-paragraph (1)(b)(ii) of this paragraph until any transfers or returns of allowances required to
be made from the operator holding account by notice under article 34U or 34V are made.]?

] 1
Notes
! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,

2020)

2 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.15(2)(a) (January 1, 2023)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.15(2)(b)
(January 1, 2023)

4 EUR 2019/331, amended by S.I. 2020/1557 and 2021/1455 and by this Order. Article 4(1) of S.I. 2020/1265
defines"Free Allocation Regulation" as Commission Delegated Regulation (EU) 2019/331 of 19 December 2018,
asit forms part of domestic law.

Extent
Sch. 5A(3)(1) para. 12(1)-(8): United Kingdom

0 Law In Force
[ 13.— Aircraft operator holding accounts

(1) Where the regulator issues an emissions monitoring plan to a person under article 29, the
regulator must, as soon as reasonably practicable, instruct the registry administrator to open an
aircraft operator holding account in the name of the person.

(2) The registry administrator may, by notice to the person or the regulator, require the person or
the regulator to provide, in the form specified in the notice, such information as the registry
administrator considers necessary to—

(a) open the account; and

(b) assesswhether the person isafit and proper person to hold an aircraft operator holding

account.

(3) As soon as reasonably practicable after receiving an instruction under sub-paragraph (1) and
any information required under sub-paragraph (2), the registry administrator must assess whether
the person is afit and proper person to hold an aircraft operator holding account and—
(@) if theregistry administrator considers that the person is afit and proper person to hold
an aircraft operator holding account, open the account; or
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(b) if theregistry administrator does not consider that the person isafit and proper person
to hold an aircraft operator holding account, open, and immediately suspend, the account
Imposing the restriction set out in paragraph 25(2)(b) or (c) (or both).

(4) Theregistry administrator must give notice to the person and the regulator of adecision to open
and suspend an account under sub-paragraph (3)(b).

(5) A notice under sub-paragraph (4) must include the reason for the suspension unlessthe registry
administrator considers that its inclusion might prejudice the investigation or prosecution of an
offence under the law of any part of the United Kingdom or acountry or territory outside the United
Kingdom or would be contrary to the interests of national security.

(6) Where, after a suspension under sub-paragraph (3)(b), the registry administrator subsequently
considersthat the personisafit and proper person to hold an aircraft operator holding account, the
registry administrator must, as soon as reasonably practicable—

(@) lift the suspension;

(b) give notice to the person and the regulator that the suspension has been lifted.
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent

Sch. 5A(3)(1) para. 13(1)-(6)(b): United Kingdom

Law In Force
[ 14.— Trading accounts

(1) Any person may apply to the registry administrator to open a trading account on terms agreed
by the registry administrator.

(2) An application must be accompanied by—
(@) the charge for the application set out in the charging scheme published under article
36A;
(b) applicationsunder paragraph 16 to appoint at least 2 individual s as operationa authorised
representatives for the account with account permissions such that they are together able
to propose and approve all types of action in relation to the account.

(3) After receiving an application, the registry administrator may, by noticeto the applicant, require
the applicant to provide, in the form specified in the notice, such information as the registry
administrator considers necessary to determine the application.

(4) As soon as reasonably practicable after receiving the application and any information required
under sub-paragraph (3), the registry administrator must assess whether the applicant is a fit and
proper person to hold a trading account and—
(a) if the registry administrator considers that the applicant is a fit and proper person to
hold atrading account and at |east 2 operational authorised representatives with the account
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permissions referred to in sub-paragraph (2)(b) have been appointed for the account, open
the account; or
(b) if either—
(i) theregistry administrator does not consider that the applicant isafit and proper
person to hold atrading account; or
(if) at least 2 operational authorised representatives with the account permissions
referred to in sub-paragraph (2)(b) have not been appointed for the account,
give notice to the applicant that the application to open the account is refused.

(5) A notice under sub-paragraph (4)(b) must include the reason for the refusal unless the registry
administrator considers that its inclusion might prejudice the investigation or prosecution of an
offence under the law of any part of the United Kingdom or acountry or territory outside the United
Kingdom or would be contrary to the interests of national security.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(2) para. 14(1)-(5): United Kingdom

[ CHAPTER 2 Account representatives]*

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

& Law InForce
[ 15— Primary contacts and alter native primary contacts

(1) An account holder must give details to the registry administrator of an individua whom the
account holder appoints as a person authorised to give instructions to the registry administrator on
the account holder's behalf in relation to the account.

(2) Anindividual appointed under sub-paragraph (1) isthe "primary contact” for the account.

(3) An account holder who is an individual may appoint the account holder as the primary contact
for the account.

(4) An account holder who has appointed a primary contact may give details to the registry
administrator of a second individual whom the account holder appoints as a person authorised to
giveinstructionsto the registry administrator on the account holder's behalf in relation the account.

(5) An individual appointed under sub-paragraph (4) is the "alternative primary contact" for the
account.
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(6) The primary contact and any alternative primary contact must be at least 18 years of age.

(7) An account holder may, at any time by notice to the registry administrator—
(@) replace the primary contact;
(b) replace or remove the alternative primary contact.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent

Sch. 5A(3)(2) para. 15(1)-(7)(b): United Kingdom

& Law In Force With Amendments Pendi ng
[ 16.— Appointment of authorised representatives

(1) An account holder or a prospective account holder may apply to the registry administrator for
one or moreindividuals (up to amaximum number of 8) to be appointed as authorised representatives
for the account with access to the registry to perform actions in relation to the account on behalf
of the account holder.

(2) An account holder who is an individual may apply for the account holder to be appointed as an
authorised representative for the account.

(3) An authorised representative must be at least 18 years of age.

(4) An authorised representative may have one of the following permissions (an "account
permission”)—
(@) permission to propose actionsin relation to the account;
(b) permission to approve actionsin relation to the account;
(c) permission to propose actions, and approve actions proposed by another operational
authorised representative, in relation to the account;
(d) permission to review account information only.

(5) An application for an individual to be appointed as an authorised representative must—
(@) specify which account permission the individual isto have;
(b) be accompanied by the charge for the application set out in the charging scheme
published under article 36A.

(6) After receiving an application, the registry administrator may, by noticeto the applicant, require
the applicant to provide, in the form specified in the notice, such information as the registry
administrator considers necessary to determine the application.

(7) As soon as reasonably practicable after receiving the application and any information required
under sub-paragraph (6), the registry administrator must assess whether the individual is afit and
proper person to be an authorised representative and—
(@) if the registry administrator considers that the individual is afit and proper person to
be an authorised representative, appoint the individual as an authorised representative with
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the account permission in respect of which the application is made and give notice to the
applicant of the appointment; or

(b) if the registry administrator considers that the individual is not afit and proper person
to be an authorised representative, give notice to the applicant that the application isrefused.

(8) A notice under sub-paragraph (7)(b) must include the reason for the refusal unless the registry
administrator considers that its inclusion might prejudice the investigation or prosecution of an
offence under the law of any part of the United Kingdom or acountry or territory outside the United
Kingdom or would be contrary to the interests of national security.

(9) The registry administrator may, in administrative rules made under paragraph 6(1)(a), provide
for whether actions of a particular type require the approval of a second operational authorised
representative in addition to the operational authorised representative proposing the action.

(10) The appointment of an authorised representative for an account does not preclude the account
holder from instructing the registry administrator to perform actions in relation to the account on
behalf of the account holder.

(112) In this Schedule, "operational authorised representative” means an authorised representative
who has an account permission referred to in sub-paragraph (4)(a), (b) or (c).

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Amendments Pending

Sch. 5A(3)(2) para. 16(11): words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order
2023/850, Pt 2 art. 9(2)(b) (January 1, 2024)

Sch. 5A(3)(2) para. 16(4)(e): added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850,
Pt 2 art. 9(2)(a) (January 1, 2024)

Extent

Sch. 5A(3)(2) para. 16(1)-(11): United Kingdom

@ Law InForce
[ 17.— Changein account permission of authorised representatives

(1) An account holder may apply to the registry administrator to change the account permission of
an individual appointed as an authorised representative.

(2) An application must—
(@) specify which account permission the individual isto have;
(b) be accompanied by the charge for the application set out in the charging scheme
published under article 36A.

(3) After receiving an application, the registry administrator may, by notice to the account holder,
require the account holder to provide, in the form specified in the notice, such information as the
registry administrator considers necessary to determine the application.
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(4) As soon as reasonably practicable after receiving the application and any information required
under sub-paragraph (3), the registry administrator must assess whether the individual is still afit
and proper person to be an authorised representative and—
(@) if theregistry administrator considers that the individual is still afit and proper person
to be an authorised representative, change the individual's account permission to the account
permission in respect of which the application is made and give notice to the account holder
of the change; or
(b) if the registry administrator considers that the individual has ceased to be a fit and
proper person to be an authorised representative, give notice to the account holder that the
application is refused.

(5) A notice under sub-paragraph (4)(b) must include the reason for the refusal unless the registry
administrator considers that its inclusion might prejudice the investigation or prosecution of an
offence under the law of any part of the United Kingdom or acountry or territory outside the United
Kingdom or would be contrary to the interests of national security.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent

Sch. 5A(3)(2) para. 17(1)-(5): United Kingdom

Law In Force
[ 18.— Suspension of accessto registry of authorised representatives

(1) Theregistry administrator may suspend an authorised representative's access to the registry in
either of the following circumstances—
(@) if the registry administrator considers that the suspension is necessary to ensure that
the registry is secure and protected from misuse;
(b) if the registry administrator considers that the authorised representative has ceased to
be afit and proper person to be an authorised representative.

(2) Where the registry administrator suspends an authorised representative's access to the registry,
the registry administrator must give notice of the suspension to the account holder as soon as
reasonably practicable.

(3) A notice under sub-paragraph (2) must include the reason for the suspension unlessthe registry
administrator considers that its inclusion might prejudice the investigation or prosecution of an
offence under thelaw of any part of the United Kingdom or acountry or territory outside the United
Kingdom or would be contrary to the interests of national security.

(4) Where, after a suspension under sub-paragraph (2), the registry administrator subsequently
considers that the circumstances giving rise to the suspension no longer exist, the registry
administrator must as soon as reasonably practicable—

(@) lift the suspension;

(b) give notice to the account holder that the suspension has been lifted.
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] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(2) para. 18(1)-(4)(b): United Kingdom

0 Law In Force
[ 19.— Removal of authorised representatives

(1) The registry administrator may remove an individual as an authorised representative for an
account—
(a) if the account holder requests the registry administrator to remove the individua as
authorised representative,
(b) if theindividual requeststheregistry administrator to removetheindividual asauthorised
representative;
(c) if theregistry administrator considersthat theindividual has ceased to be afit and proper
person to be an authorised representative; or
(d) where the individual's access to the registry has been suspended, if the registry
administrator considers that the circumstances giving rise to the suspension still exist and
are unlikely to be resolved within a reasonable period of time.

(2) The registry administrator must give notice to the account holder of a removal under
sub-paragraph (1)(b), (c) or (d).

(3) A noticefollowing aremoval under sub-paragraph (1)(c) or (d) must include the reason for the
removal unlesstheregistry administrator considersthat itsinclusion might prejudice theinvestigation
or prosecution of an offence under the law of any part of the United Kingdom or a country or
territory outside the United Kingdom or would be contrary to the interests of national security.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(2) para. 19(1)-(3): United Kingdom
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[ CHAPTER 3 Transfers of allowances] *

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

9 Law In Force
[ 20.— Transfer s between accounts
(1) An allowance may be transferred from one account to another.

(2) Sub-paragraph (1) is subject to—
(@) paragraph 11(4)(b) (operator holding accounts);
(b) paragraph 12(3)(b) or (7) (transfer of operator holding accounts);
(c) paragraph 13(3)(b) (aircraft operator holding accounts);
(d) paragraph 25 (suspension of accounts).
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(3) para. 20(1)-(2)(d): United Kingdom

0 Law In Force

[ 21. Transfer cancellations
The transfer of an allowance between accounts may be cancelled by the account holder of the
transferring account at any time before the transfer has compl eted.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(3) para. 21: United Kingdom
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0 Law In Force
[ 22— Transfer reversals

(1) A transfer of an allowance that has completed may not be reversed except as set out in this
paragraph.
(2) The registry administrator must reverse the transfer of an allowance to the deletion account if,

within 14 days beginning with the day on which the transfer compl etes, the account holder requests
the registry administrator to reverse the transfer.

(3) The registry administrator must reverse the transfer of an alowance to the surrender account
if, within 14 days beginning with the day on which the transfer completes, the account holder
requests the registry administrator to reverse the transfer.

(4) Sub-paragraph (3) is subject to paragraph 24 (surrender of allowances).

(5) Where the account from which the allowance was transferred has been closed since the transfer
completed (and the transfer cannot therefore be reversed), the account holder who requests the
reversal of a transfer must give notice to the registry administrator of an alternative account to
which the allowance is to be transferred.

[ (6) Theregistry administrator may reversethetransfer of an allowance from the allocation account
if the transfer was madein error.]

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.23(4) (February
7,2022)

Extent

Sch. 5A(3)(3) para. 22(1)-(6): United Kingdom

0 Law In Force
[ 23.— Deletion of allowances

(1) An account holder may delete an allowance by transferring the allowance from the account
holder's account to the deletion account.

(2) An alowance transferred to the deletion account may not be transferred from the deletion
account and ceases to be available for any other purpose unless the transfer is reversed under
paragraph 22 (transfer reversals).

1

]

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)
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Extent
Sch. 5A(3)(3) para. 23(1)-(2): United Kingdom

0 Law In Force
[ 24— Surrender of allowances

(1) The operator of an installation or a person who is an aircraft operator in relation to a scheme
year may surrender an allowance by transferring the allowance from the operator's operator holding
account for theinstallation or the aircraft operator's aircraft operator holding account to the surrender
account.

(2) An alowance that has been transferred to the surrender account may not be transferred from
the surrender account and ceases to be available for any other purpose.

(3) But the transfer of an allowance to the surrender account may be reversed under paragraph
22(3) if—
(a) the person requesting the reversal has complied with—
(i) where the person requesting the reversal is the operator of an installation, the
person’'s obligations to surrender allowances under article 27 in respect of the
installation;
(if) where the person requesting the reversal is an aircraft operator in relation to a
scheme year, the person's obligations to surrender allowances under article 34; and
(b) the reversal of the transfer would not result in the person being in breach of those
obligations.
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(3) para. 24(1)-(3)(b): United Kingdom

[ CHAPTER 4 Suspension and closure of accounts] *

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)
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Law In Force
[ 25.— Suspension of accounts

(1) The registry administrator may suspend an account other than a central account in any of the
following circumstances—
(@) if, onthe death or dissolution of the account holder or the occurrence of an insolvency
event in relation to the account holder, either—
(i) itisnot clear who hasthe right to deal with the assets of the account holder; or
(if) the registry administrator has not received instructions about the operation of
the account from the person who has the right to deal with the assets of the account
holder;
(b) if theregistry administrator does not consider that the account holder isafit and proper
person to hold the account;
(c) if the registry administrator considers that the account has been, is being or may be
used in relation to the commission of an offence under the law of any part of the United
Kingdom or a country or territory outside the United Kingdom [ ;]2
[(d) at the request of the account holder. ] 2

(2) A suspended account may be subject to one or more of the following restrictions—
(@) no alowances may be transferred to the account except from the allocation account;
(b) no authorised representative may perform an action in relation to the account by
accessing the registry;
(c) no alowances may be transferred from the account except to a central account.

(3) Where the registry administrator suspends an account [ under sub-paragraph (1)(a), (b) or
(©)]2 , theregistry administrator must give notice of the suspension to the account holder as soon
as reasonably practicable.

(4) A notice under sub-paragraph (3) must include the reason for the suspension unlessthe registry
administrator considers that its inclusion might prejudice the investigation or prosecution of an
offence under the law of any part of the United Kingdom or acountry or territory outside the United
Kingdom or would be contrary to the interests of national security .

(5) Where, after a suspension under sub-paragraph (1), the registry administrator subsequently
considers that the circumstances giving rise to the suspension no longer exist, the registry
administrator must as soon as reasonably practicable—

(@) lift the suspension;

(b) give notice to the account holder that the suspension has been lifted.

(6) For the purposes of this paragraph an "insolvency event" occursin relation to an account holder
if—
(@) an order for the winding-up of the account holder is made;
(b) aresolution for the voluntary winding-up of the account holder is passed;
(c) the account holder entersinto administration;
(d) abankruptcy order is made in relation to the account holder or, in Scotland, an award
of sequestration is made against the account holder;
(e) aprovisiona liquidator is appointed for the account holder under section 135 of the
Insolvency Act 1986; or
(f) an event (an "overseas insolvency event") occurs in a country or territory outside the
United Kingdom in relation to the account holder that the registry administrator considers
corresponds to an event (a"UK insolvency event") referred to in paragraphs (a) to (e).
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(7) For the purpose of considering under sub-paragraph (6)(f) whether an overseas insolvency event

correspondsto aUK insolvency event, where, in consequence of the UK insolvency event, aperson

Is appointed to an office (for example, liquidator or trustee in bankruptcy) to deal with the assets

of the account holder, it is immaterial whether or not there is a corresponding appointment in

consequence of the overseas insolvency event.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.23(5)(a) (February
7,2022)

% Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.23(5)(b)
(February 7, 2022)

Extent
Sch. 5A(3)(4) para. 25(1)-(7): United Kingdom

0 Law In Force

[ 26. Closure of central accounts and auction delivery account
The UK ETS authority may close—

(@) acentral account;

(b) the auction delivery account.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(4) para. 26(a)-(b): United Kingdom

0 Law In Force
[ 27— Closure of operator holding accounts

(1) This paragraph applies where—
@
(i) aninstallation's greenhouse gas emissions permit is cancelled under paragraph
9(5)(b) of Schedule 6;
(i) after giving asurrender notice under paragraph 11(3) of that Schedulein respect
of agreenhouse gas emissions permit for an installation, the regul ator certifies under
paragraph 11(6)(b) of that Schedule that the conditions of the permit and the

Westlaw.



S 2020/1265 Page 197

requirements of the surrender notice have been complied with or that there is no
reasonabl e prospect of their being complied with;
(iii) after giving a revocation notice under paragraph 12(4) of that Schedule in
respect of agreenhouse gasemissions permit for aninstallation, the regul ator certifies
under paragraph 12(7)(b) of that Schedule that the conditions of the permit and the
requirements of the revocation notice have been complied with or that there is no
reasonabl e prospect of their being complied with; or
(iv) after the regulator converts an installation's greenhouse gas emissions permit
into a hospital or small emitter permit under paragraph 10 of Schedule 7, the
obligations of the operator under the permit in respect of specified emissions before
1st January 2026 are complied with; and
(b) where relevant, any notice given under article 34V (return of allowances. notice to
operator, etc.) to the operator of the installation or to atransferring operator (as defined in
paragraph 7(1) of Schedule 6) has been complied with or the regulator considers that there
IS no reasonabl e prospect of the notice being complied with.

(2) The regulator must instruct the registry administrator to close the operator holding account for
the installation.

(3) The registry administrator must give notice to the operator of the installation as soon as
reasonably practicable after the account is closed.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent

Sch. 5A(3)(4) para. 27(1)-(3): United Kingdom

Law In Force
[ 28.— Closure of aircraft operator holding accounts

(1) This paragraph applies where—
(@) theregulator is satisfied under article 34P that a person has ceased to perform aviation
activity and there is no realistic prospect that the person will resume aviation activity;
(b) the person has complied with the requirements of article 34(1) or the regulator considers
that there is no reasonabl e prospect of the requirements being complied with; and
(c) where relevant, any notice given under article 34V (return of allowances. notice to
operator, etc.) to the person has been complied with or the regulator considers that thereis
no reasonabl e prospect of the notice being complied with.

(2) The regulator must instruct the registry administrator to close the aircraft operator holding
account.

(3) Theregistry administrator must give notice to the person as soon as reasonably practicable after
the account is closed.

]1
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Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(4) para. 28(1)-(3): United Kingdom

& Law InForce
[ 20.— Closure of trading accounts

(1) Where the account holder of atrading account instructs the registry administrator to close the
account, the registry administrator must close the account—
(@) within 14 days after receiving the instruction; or
(b) if there are alowances in the account at the date on which the instruction is received,
as soon as reasonably practicable after the allowances are transferred to another account.

(2) Where atrading account has been suspended, the registry administrator may close the account
if theregistry administrator considersthat the circumstances giving rise to the suspension still exist
and are unlikely to be resolved within a reasonable period of time.

(3) Where no transfers have been made to or from atrading account for a period of at least 1 year,
the registry administrator may give notice to the account holder that the trading account will be
closed; and if the account holder does not object in writing to the closure within 60 days after the
date on which the notice is given, the registry administrator may close the account.

(4) Theregistry administrator must give notice to the account holder as soon asreasonably practicable
after the account is closed under sub-paragraph (2) or (3).

(5) A notice following the closure of an account under sub-paragraph (2) must include the reason
for the closure unless the registry administrator considers that its inclusion might prejudice the
investigation or prosecution of an offence under the law of any part of the United Kingdom or a
country or territory outside the United Kingdom or would be contrary to the interests of national
Security.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(4) para. 29(1)-(5): United Kingdom
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0 Law In Force

[ 30.— Balance in accountsto be closed

(1) This paragraph applies where there are alowances in an account that is to be closed under
paragraph 27, 28 or 29(2) or (3).

(2) Subject to sub-paragraph (3), the registry administrator must give notice to the account holder,
requiring the account holder to transfer the allowances to another account on or before a date set
out inthe notice; and if the account holder does not comply with the notice, the registry administrator
must transfer the allowances to a general holding account before closing the account.

(3) If the account to be closed has been suspended, the registry administrator must transfer the
allowances to a general holding account before closing the account.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.37 (December 31,
2020)

Extent
Sch. 5A(3)(4) para. 30(1)-(3): United Kingdom

[ PART 4
Publication of information from registry
] 1
Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.15(3)
(January 1, 2023)

0 Law In Force

[ 31.— Infor mation about accounts: operator and aircraft operator holding accounts and
trading accounts

(1) The UK ETSauthority must publish information about each of the following accounts (including
closed accounts)—

(@) operator holding accounts;

(b) aircraft operator holding accounts;

(c) trading accounts.

(2) The information is—
(@) the account holder's name;
(b) thetype of account;
(c) whether the account is open or closed,;
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(d) if the account is an operator holding account, the information referred to in paragraph
32
(e) if the account is an aircraft operator holding account, the information referred to in
paragraph 33;
() if the account is atrading account, the account holder's address.

(3) The UK ETS authority must—
(@) publish the information as soon as reasonably practicable after this paragraph comes
into force;
(b) publish updated information from time to time and in any event at least once ayear as
soon as reasonably practicable after 1st May.

(4) This paragraph is subject to article 75C (national security).
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.15(3)

(January 1, 2023)

Extent

Sch. 5A(4) para. 31(1)-(4): United Kingdom

Law In Force
[ 32— Information about accounts. operator holding accounts

(2) In the case of an operator holding account, the information is—
(a) theidentifier used in the registry for the installation to which the account relates,
(b) theregulator for the installation;
(c) the number of the installation's greenhouse gas emissions permit;
(d) thefirst scheme year for which the installation’s reportable emissions are recorded in
the account;
(e) if the account is closed, the last scheme year for which the installation's reportable
emissions are recorded in the account;
(f) the number of allowances allocated free of charge in respect of the installation for each
scheme year;
(g9) theinstalation's reportable emissions in each scheme year, and the installation's total
reportable emissions in the trading period, recorded in the account as at the relevant date;
(h) the total number of allowances transferred from the account to the surrender account
(excluding transfers that have subsequently been reversed) as at the relevant date;
(i) the code (known as the "static compliance code") generated in the registry from the
information recorded in the account as at the relevant date, and the key to that code, indicating
which one of the statuses referred to in sub-paragraph (2) applies.

(2) The statuses are that—
(@) aregulated activity did not begin to be carried out at the installation by the end of the
scheme year preceding the relevant date;
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(b) paragraph (a) does not apply and the installation's reportable emissions in the scheme
year preceding the relevant date are not recorded in the account as at the relevant date;

(c) neither paragraph (a) nor (b) applies and the total number of alowances referred to in
sub-paragraph (1)(h) is greater than or equal to the installation's total reportable emissions
in the trading period recorded in the account as at the relevant date;

(d) neither paragraph (a) nor (b) applies and the total number of allowances referred to in
sub-paragraph (1)(h) is less than the installation's total reportable emissions in the trading
period recorded in the account as at the relevant date.

(3) In this paragraph, "relevant date" means the 1st May preceding the date of publication of the
information or updated information.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.15(3)
(January 1, 2023)

Extent

Sch. 5A(4) para. 32(1)-(3): United Kingdom

Law In Force
[ 33.— Infor mation about accounts: aircraft operator holding accounts

(1) In the case of an aircraft operator holding account, the information is—
(@) the account holder's Eurocontrol Central Route Charges Office identification number;
(b) theregulator of the account holder;
(c) the number of the account holder's emissions monitoring plan;
(d) thefirst scheme year for which the account holder's aviation emissions are recorded in
the account;
(e) if the account is closed, the last scheme year for which the account holder's aviation
emissions are recorded in the account;
(f) the number of allowances allocated free of charge to the account holder for each scheme
year;
(g9) the account holder's aviation emissions in each scheme year, and the account holder's
total aviation emissionsin the trading period, recorded in the account as at the relevant date;
(h) the total number of allowances transferred from the account to the surrender account
(excluding transfers that have subsequently been reversed) as at the relevant date;
(i) the code (known as the "static compliance code") generated in the registry from the
information recorded in the account as at the relevant date, and the key to that code, indicating
which one of the statuses referred to in sub-paragraph (2) applies.

(2) The statuses are that—
(a) the account holder is not an aircraft operator in relation to the scheme year preceding
the relevant date;
(b) paragraph (a) does not apply and the account holder's aviation emissionsin the scheme
year preceding the relevant date are not recorded in the account as at the relevant date;
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(c) neither paragraph (a) nor (b) applies and the total number of alowances referred to in
sub-paragraph (1)(h) isgreater than or equal to the account holder'stotal aviation emissions
in the trading period recorded in the account as at the relevant date;

(d) neither paragraph (a) nor (b) applies and the total number of allowances referred to in
sub-paragraph (1)(h) islessthan the account holder'stotal aviation emissionsin the trading
period recorded in the account as at the relevant date.

(3) In this paragraph, "relevant date" means the 1st May preceding the date of publication of the
information or updated information.

] 1

Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.15(3)
(January 1, 2023)

Extent

Sch. 5A(4) para. 33(1)-(3): United Kingdom

& Law InForce
[ 34.— Infor mation about transfers of allowances

(1) The UK ETS authority must publish the total number of transfers, and the total number of
allowances transferred, from each type of account referred to in paragraph 5(2)(a), broken down
by transfers to accounts of the same type and to accounts of every other type separately.

(2) Information about transfers completing in the period beginning with 1st January 2021 and
ending with 30th April 2022 must be published as soon as reasonably practicable after 30th April
2025.

(3) Information about transfers completing in the 12-month period ending with 30th April 2023,
and in each subsequent 12-month period ending with 30th April, must be published as soon as
reasonably practicable after 3 years have elapsed since the end of the 12-month period.

(4) Theinformation that isrequired to be published under this paragraph does not include information
about transfers that complete but are subsequently reversed.

] 1
Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.15(3)
(January 1, 2023)

Extent

Sch. 5A(4) para. 34(1)-(4): United Kingdom
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SCHEDULE 6
Per mits

Article 26(3)

PART 1

Application for greenhouse gas emissions per mits

0 Law In Force
1.— Greenhouse gas emissions per mits: application

(1) The operator of aninstallation may apply to theregulator for agreenhouse gas emissions permit
for the installation® .

(2) But an application may not be made if a permit for the installation is already in force.

(3) In sub-paragraph (2), "permit" includes a permit within the meaning of GGET SR 2012 to which
paragraph 1 of Schedule 11 applies (permitsto be converted).

Notes

1 Paragraphs 24 and 26 of Schedule 7 and paragraph 1 of Schedule 11 provide for the conversion of permits into

greenhouse gas emissions permits.

Commencement
Sch. 6(1) para. 1(1)-(3): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 6(1) para. 1(1)-(3): United Kingdom

0 Law In Force
2.— Greenhouse gas emissions per mits. content of application

(1) An application for a greenhouse gas emissions permit must contain—

(a) an addressto which correspondence relating to the application should be sent (in addition

to the addresses required by paragraph 1(5) of Schedule 3);

(b) if the operator of theinstallation is abody corporate—
(i) itsregistered number and the postal address of itsregistered or principa office;
and
(it) wherethe operator isasubsidiary of aholding company, the name of the holding
company (other than a holding company which isitself asubsidiary) and the postal
address of the holding company's registered or principal office,
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and in this paragraph "subsidiary” and "holding company” have the meanings given in
section 1159 of the Companies Act 2006" ;
(c) inrelation to the site of the installation—
(i) the postal address and nationa grid reference of the site (or in the case of an
installationin UK coastal watersor the UK sector of the continental shelf equivalent
information identifying the installation and its location);
(it) adescription of the site and the location of the installation on it; and
(iii) the name of any local authority where the site is situated;
(d) adescription of theinstallation, the regulated activitiesto be carried out at theinstallation
and the specified emissions from those activities;
(e) adescription of the raw and auxiliary materials used in carrying out regulated activities
at the installation, the use of which islikely to lead to specified emissions;
(f) adescription of the sources of specified emissions from the regulated activities carried
out at the installation;
(9) a monitoring plan in accordance with Article 12 of the Monitoring and Reporting
Regulation 2018, together with—
(i) the supporting documents referred to in Article 12(1) of that Regulation;
(if) except where the installation is an installation with low emissions within the
meaning of Article 47(2) of that Regulation, the uncertainty assessment carried out
under Article 28(1)(a) of that Regulation;
(h) adescription, including the reference number, of any environmental licence issued in
relation to the installation;
(i) any additional information that the operator wishes the regulator to take into account in
considering the application;
(j) anon-technical summary of the information referred to in paragraphs (d) to (i); and
(k) the date on which the operator wishes the permit to come into force.

(2) In sub-paragraph (1)(h), "environmental licence" means—

Notes
1

(@) an authorisation under—
(i) Part 1 of the Environmental Protection Act 1990;
(ii) theIndustria Pollution Control (Northern Ireland) Order 1997 ;
(b) apermit under—
(i) the Pollution Prevention and Control (Scotland) Regulations 2012;
(i) the Offshore Combustion Instalations (Pollution Prevention and Control)
Regulations 2013;
(iii) the Pollution Prevention and Control (Industrial Emissions) Regulations
(Northern Ireland) 2013%;
(iv) the Environmental Permitting (England and Wales) Regulations 2016;
(v) the Environmental Authorisations (Scotland) Regulations 2018.

In section 1159 of the Companies Act 2006, "company" includes any body corporate.

2 51.1997/2777 (N.I. 18).
3 SR.2013/160.

Commencement
Sch. 6(1) para. 2(1)-(2)(b)(v): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))
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Extent
Sch. 6(1) para. 2(1)-(2)(b)(v): United Kingdom

/] Law In Force

[ 3. Greenhouse gas emissions per mits: issue of per mit

A greenhouse gas emissions permit for an installation may be issued only if—
(@) amonitoring plan has been approved in relation to the installation under the Monitoring
and Reporting Regulation 2018; and
(b) the regulator considers that from the date on which the permit comes into force the
operator of the installation will be capable of monitoring and reporting the installation's
reportable emissions in accordance with the monitoring and reporting conditions of the
permit.

] 1

Notes

1 Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(2) (February
7, 2022)

Commencement

Sch. 6(1) para. 3: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 6(1) para. 3(a)-(b): United Kingdom

@ Law InForce
4.— Greenhouse gas emissions permits: content of permit

(1) A greenhouse gas emissions permit must contain—
(@) thename and postal addressin the United Kingdom (including postcode) of the operator
and any other address for correspondence included by the operator in the application;
(b) the postal address and national grid reference of the installation (or, in the case of an
installation in UK coastal waters or the UK sector of the continental shelf, equivalent
information identifying the installation and its location);
(c) adescription of theinstallation, the regulated activitiesto be carried out at the installation
and the specified emissions from those activities;
(d) adescription of the site and the location of the installation on the site;
(e) the date on which the permit comesinto force;
(f) the monitoring plan—
(i) wherean applicationismadefor the permit, approved in relation to theinstallation
under [ the Monitoring and Reporting Regulation 2018] *;
(if) where an existing permit is converted into a greenhouse gas emissions permit,
approved in relation to the installation under [the Monitoring and Reporting
Regulation 2012]* or [the Monitoring and Reporting Regulation 2018]* for the
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purpose of monitoring specified emissions at the installation immediately before
the greenhouse gas emissions permit comes into force;
(g) the monitoring and reporting conditions (see sub-paragraph (2));
(h) the surrender condition (see sub-paragraphs (3) to (5));
[ (ha) the free allocation conditions (see sub-paragraph (6));
(hb) where amonitoring methodology plan has been approved in relation to the installation
under Article 8 of the Free Allocation Regulation, the monitoring methodology plan;]?
(i) any conditionsthat the regulator considers necessary to ensure that the operator notifies
the regulator of any planned or effective changes to the capacity, activity level or operation
of the installation, on or before 31st December in the year in which the change is planned
Oor OCCurs;
(j) any other conditions that the regulator considers appropriate to include in the permit.

(2) The monitoring and reporting conditions are—
(@) acondition requiring the operator to monitor the installation's reportable emissionsin
accordance with—
(i) the Monitoring and Reporting Regulation 2018; and
(i) the monitoring plan (including the written procedures supplementing the
monitoring plan);
(b) acondition requiring the operator to prepare in accordance with the Monitoring and
Reporting Regulation 2018 areport of theinstallation's reportable emissionsin each scheme
year that is verified [as satisfactory ]° in accordance with the Verification Regulation
2018 and to submit the report [ (and the verification report) ]* to the regulator on or before
31st March in the following year;
©F[..I°
(d) any further conditions that the regulator considers necessary to give proper effect to
the Monitoring and Reporting Regulation 2018 or the Verification Regulation 2018.

(3) The surrender condition is a condition requiring the operator to surrender allowances equal to
the installation's reportable emissions in a scheme year on or before 30th April in the following
year.

(4) For the purposes of the surrender condition, where an installation's reportable emissions in a
scheme year (the "non-compliance year") exceeds the allowances surrendered on or before 30th
April inthefollowing year, the installation's reportable emissions in the relevant scheme year must
be treated as being increased by the difference.

(5) In sub-paragraph (4), the relevant scheme year means—
(@) the scheme year following the non-compliance year; or
(b) if thefailureto comply with the surrender condition results from an error in the verified
emissionsreport submitted by the operator, the scheme year in which the error isdiscovered.

[ (6) Thefree alocation conditions are the following conditions, which must be expressed to apply
while theinstallation is an FA installation—
(@) acondition requiring the operator to monitor the activity level of the installation in
accordance with—
(i) the Free Allocation Regulation; and
(it) the monitoring methodology plan approved under Article 8 of the Free Allocation
Regulation (including the written documentation of the procedures referred to in
Article 8(3) of that Regulation);
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[ (b) a condition requiring the operator, in accordance with the Activity Level Changes
Regulation, to prepare an activity level report that is verified as satisfactory in accordance
with the Verification Regulation 2018° and to submit the report (and the verification report)
to the regulator—
(i) onor before 31st March in each scheme year; or
(if) inthe case of an installation in relation to which the Activity Level Changes
Regulation has effect with the modifications referred to in paragraph 5 of Schedule
8A—
(ad) on or before 31st March in the first eligible scheme year (within the
meaning of that Schedule) or, if later, within 3 months after the date on which
the final annual number of alowances to be alocated in respect of the
installation is approved under paragraph 4(6) of that Schedule;
(bb) on or before 31st March in each subsequent scheme year;
] 7
(c) acondition requiring the operator, if the installation has ceased operation, to notify the
regulator on or before 31st December in the scheme year in which the cessation occurs or
within 1 month of the cessation, whichever islater;
(d) any further conditions that the regulator considers necessary to give proper effect to
the Free Allocation Regulation or the Activity Level Changes Regulation.

(7) Where, after the date of issue of, or conversion of a permit into, a greenhouse gas emissions
permit, a monitoring methodology plan is approved in relation to an installation under Article 8 of
the Free Allocation Regulation, the regulator must vary the permit under paragraph 6 so that it
contains the monitoring methodology plan.] ®

Notes

1

Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(3)(a)
(February 7, 2022)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(2)(a) (December
31, 2020)

Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(2)(b)(i)
(December 31, 2020)

Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(2) (b)(ii)
(December 31, 2020)

Revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.16(2)
(January 1, 2023)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(2)(c) (December
31, 2020)

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(3)(b)
(February 7, 2022)

"Verification Regulation 2018" isdefined in article 4(1) of S.1. 2020/1265 as Commission Implementing Regulation
(EV) 2018/2067 of 19 December 2018. Article 25 of that Order provides that the Regulation has effect for the
purposes of the UK Emissions Trading Scheme, subject to modifications.

Commencement

Sch. 6(1) para. 4(1)-(5)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))
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Extent

Sch. 6(1) para. 4(1)-(7): United Kingdom

@ LawInForce
5.— Greenhouse gas emissions per mits: effect of per mit, etc.

(1) A greenhouse gas emissions permit for an installation—
(@) comesinto force on the date set out in the permit;
(b) authorisesthe regulated activities set out in the permit to be carried out at theinstallation.

(2) The operator of the installation must comply with the conditions of the permit.

Commencement

Sch. 6(1) para. 5(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 6(1) para. 5(1)-(2): United Kingdom

PART 2

Greenhouse gas emissions permits and hospital or small emitter per mits

& Law InForce
6.— Variation of permits

(1) The operator of an installation—
(&) may apply to the regulator to vary the installation's permit;
(b) must apply to theregulator to vary theinstallation's permit where required by acondition
of the permit.

(2) The regulator may vary an installation's permit at any time if the regulator considers that it is
necessary to do so for the purposes of the UK ETS and in particular may do so in consequence of
any of the following—
(@) areport of the operator referred to in Article 69 of the Monitoring and Reporting
Regulation 2018;
(b) anatification under acondition included under paragraph 4(1)(i) (notification of planned
changes in operation);
(c) afailureby the operator to comply with acondition of the permit to apply for avariation
[:]
[ (d) afailure by the operator to implement—
(i) arecommendation for improvement of the monitoring methodology plan as
required by Article 9(2)(e) of the Free Allocation Regulation; or
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(it) amodification of the monitoring methodology plan requested by the regul ator
under Article 9(5)(d) of that Regulation.

] 1

(3) Theregulator may vary a permit to comply with—

[ (za) paragraph 4(7) (adding monitoring methodology plan);]?

(@) [paragraph 9(3), (3A), (4) or (5)]° (transfer of permits);

(b) any of the following provisions of Schedule 7—
(i) paragraph 10 (conversion of permit to hospital or small emitter permit);
(if) paragraph 18 (calculation of later emissions targets where initial targets based
on estimates);
[ (iia) paragraph 19C (capacity increases);]*
(iii) paragraph 20 (banking overachieved target);
(iv) paragraph 21 (emissions targets for 2026-2030 allocation period);
(v) paragraph 24 (conversion of permit on loss of hospital or small emitter status);
(vi) paragraph 26 (conversion of permit at end of 2021-2025 allocation period).

(4) The variation of an installation's permit is given effect by the regulator giving a notice to the
operator of the installation setting out the variations to the permit.

(5) Where apermit is varied, the regulator may, by giving notice to the operator, replace the permit
with a consolidated version that includes the variations.

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(3)(a) (December
31, 2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(3)(b) (December
31, 2020)

3 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(4)(a)
(February 7, 2022)

4 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(4)(b) (February
7,2022)
Commencement

Sch. 6(2) para. 6(1)-(5): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 6(2) para. 6(1)-(5): United Kingdom

0 Law In Force
7— Transfer of permits: application

(1) Subject to sub-paragraphs (3) and (4), apermit holder (the "transferring operator”) and another
person (the "new operator") may jointly apply to the regulator—

(@) for thetransfer of the permit to the new operator;

(b) for the partial transfer of the permit to the new operator.
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(2) For the purposes of this Order, the partial transfer of a permit is the transfer in respect of part
of theinstallation at which the permit authorises a regulated activity to be carried out.

(3) An application for the transfer or partial transfer of a permit may not be made in respect of an
installation (or part of an installation) that has ceased operation.

(4) An application may not be made for the partial transfer of a hospital or small emitter permit.

(5) In this paragraph and paragraphs 8 to 10—
"existing permit" has the meaning given in [ paragraph 9(3A) or (5)] *;
"new operator" has the meaning given in sub-paragraph (1);
"transferred activities' has the meaning given in [ paragraph 8(1)(a)] %;
"transferred units' has the meaning given in [ paragraph 8(1)(a)] %;
"transferring operator" has the meaning given in sub-paragraph (1).

Notes
1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(5)
(February 7, 2022)

2 Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(4)
(December 31, 2020)

Commencement
Sch. 6(2) para. 7(1)-(5) definition of "transferring operator": November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 6(2) para. 7(1)-(5) definition of "transferring operator": United Kingdom

@ Law InForce
[ 8. Transfer of permits: contents of application

(1) An application for the transfer or partial transfer of a permit must contain—
() a description of the installation (or part of an installation) in respect of which the
application is made (the "transferred units") and of the regulated activities authorised to be
carried out there (the "transferred activities");
(b) inrelation to both the transferring operator and the new operator, an address to which
correspondence relating to the application should be sent (in addition to the addresses
required by paragraph 1(5) of Schedule 3);
(c) if the new operator is abody corporate, the matters referred to in paragraph 2(1)(b) in
relation to the new operator;
(d) either—
(i) the new operator's monitoring plan in accordance with Article 12 of the
Monitoring and Reporting Regulation 2018, together with—
(aa) thesupporting documentsreferred toinArticle 12(1) of that Regulation;
(bb) except wherethetransferred unitsare an installation with low emissions
within the meaning of Article 47(2) of that Regulation, the uncertainty
assessment carried out under Article 28(1)(a) of that Regulation; or
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(if) the new operator's specification of the parts of the existing monitoring plan that
it is proposed be varied and any necessary corresponding update of the supporting
documents and any uncertainty assessment;
(e) inthe case of an application for apartia transfer of a permit, the transferring operator's
specification of the parts of the existing monitoring plan that it is proposed be varied and
any necessary corresponding update of the supporting documents and any uncertainty
assessment.

[ (1A) Where an application is made—
(a) thenew operator's monitoring plan referred to in sub-paragraph (1)(d)(i) must betreated
asif it had been submitted to the regulator for approval under Article 12 of the Monitoring
and Reporting Regulation 2018; or
(b) if sub-paragraph (1)(d)(ii) or (e) applies, the new or transferring operator's specification
of the parts of an existing monitoring plan that it is proposed be varied must be treated as
a significant modification within the meaning of Article 15 of that Regulation notified to
the regulator for approval under that Article.
] 2
(2) Wherethe applicationisfor thetransfer or partial transfer of agreenhouse gas emissions permit
for an installation that is an FA installation, the application must also contain—
(@) either—
(i) the new operator's monitoring methodology plan in accordance with Article 8
of the Free Allocation Regulation; or
(i) the new operator's specification of the parts of the existing monitoring
methodology plan that it is proposed be varied,;
(b) in the case of an application for the partia transfer of the permit, the transferring
operator's specification of the parts of the existing monitoring methodology plan that it is
proposed be varied.

(3) But sub-paragraph (2) does not apply if the application contains a statement by the new operator
that the new operator renounces free allocation in respect of the transferred units.

[ (4) Where sub-paragraph (2) applies—
(@) the new operator's monitoring methodology plan referred to in sub-paragraph (2)(a)(i)
must be treated asif it had been submitted to the regulator for approval under Article 8 of
the Free Allocation Regulation; or
(b) if sub-paragraph (2)(a)(ii) or (b) applies, the new or transferring operator's specification
of the parts of an existing monitoring methodology plan that it is proposed be varied must
be treated as a significant modification within the meaning of Article 9 of that Regulation
notified to the regulator for approval under that Article.

3

§

Notes

! Existing sch.6 para.8 renumbered as sch.6 para8(1) and sch.6 para8(2) and (3) inserted by Greenhouse Gas

Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(5) (December 31, 2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(6)(a) (February
7,2022)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(6)(b) (February
7, 2022)
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Commencement

Page 212

Sch. 6(2) para. 8(a)-(e): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 6(2) para. 8(1)-(e): United Kingdom

Law In Force

9.— Transfer of permits: grant of application

[ (1) An application for the transfer or partial transfer of a permit may be granted only if—
(@) theregulator considers that, from the transfer date, the new operator—

(i) will bethe operator of the installation;

(i) will be capable of monitoring and reporting theinstall ation's reportable emissions
In accordance with the monitoring and reporting conditions of the permit (including
as varied under this paragraph); and

(iii) wherethe application isfor the transfer or partial transfer of a greenhouse gas
emissions permit of an installation that is an FA installation, will be capable of
complying with the free allocation conditions of the permit (including as varied
under this paragraph);

(b) the monitoring plan or the variations referred to in paragraph 8(1)(d) and, in the case
of an application for the partial transfer of the permit, the variationsreferred to in paragraph

8(1)(e)

have been approved under the Monitoring and Reporting Regulation 2018 (see

paragraph 8(1A)); and

(c) wheretheapplicationisfor thetransfer or partial transfer of agreenhouse gasemissions
permit of an installation that is an FA installation, the monitoring methodology plan or the
variations referred to in paragraph 8(2)(a) and, in the case of an application for the partial
transfer of the permit, the variations referred to in paragraph 8(2)(b) have been approved
under the Free Allocation Regulation (see paragraph 8(4)).

]1

[ (1A) But [ sub-paragraph (1)(a)(iii) and (c) do not apply ] ° if the application contains a statement
by the new operator that the new operator renounces free allocation in respect of the transferred

units. 12

(2) Where an application for atransfer or apartial transfer is granted, the regulator must give notice
of the transfer to—

(a) thetransferring operator; and

(b) the new operator.

(3) Where an application for the partial transfer of a permit is granted—
() theregulator must issue a new greenhouse gas emissions permit (the "new permit") to
the new operator that—

(i) setsout that the new permit comes into force on the transfer date;

(i) setsout thetransferred activities and the transferred units at which the transferred
activities may be carried out;

(iii) includes such other provisions as the regulator considers appropriate to take
account of the transfer;
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(b) the regulator may make such corresponding variations under paragraph 6 to the permit
(the"original permit") held by the transferring operator asthe regulator considers appropriate
to take account of the transfer;

(c) thenew permit comesinto force on thetransfer date to authorise the transferred activities
to be carried out at the transferred units from that date;

(d) the variationsto the original permit have effect from the transfer date (which must be
set out in the original permit).

[ (3A) But if the new operator already holds a permit (the "existing permit") for an installation that
Ison the same site as the transferred units, the regulator may, instead of issuing a new greenhouse
gas emissions permit to the new operator under sub-paragraph (3), vary the existing permit under
paragraph 6 so that it includes such variations as the regulator considers necessary to take account
of the transferred units and transferred activities; and if the regulator does so—
() theregulator must make such corresponding variations under paragraph 6 to the permit
(the"original permit") held by the transferring operator asthe regulator considers appropriate
to take account of the transfer;
(b) thevariationsto the existing permit and the original permit have effect from the transfer
date, which must be set out in the existing permit and the original permit.
] 4
(4) Where an application for the transfer of a permit (other than for a partial transfer) is granted—
() theregulator must vary the permit under paragraph 6 so that it includes—
(i) the name and other particulars of the new operator;
(if) thetransfer date;
(iii) such variations to the monitoring plan as the regulator considers appropriate;
(b) the new operator isthe holder of the permit as varied from the transfer date.

(5) But if the new operator already holds a permit (the "existing permit") for an installation that is
on the same site as the transferred units, the regulator may, instead of varying the transferring
operator's permit under sub-paragraph (4)—
(@) vary the existing permit under paragraph 6 so that it includes such variations as the
regulator considers necessary to take account of the transferred units and transferred
activities; and the variations have effect from the transfer date, which must be set out in the
existing permit; and
(b) by giving notice to the transferring operator, cancel the permit held by the transferring
operator so that the permit ceasesto authorise regulated activitiesto be carried out from the
transfer date.

[ (5A) Where a permit is cancelled under sub-paragraph (5)(b), the regulator must give notice to
the registry administrator as soon as reasonably practicable. ] °

(6) In this paragraph, "transfer date" means the date agreed by the transferring operator, the new
operator and the regulator as the date on which the transfer or partial transfer to the new operator
Isto take effect.

Notes
1 substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(7)(a)
(February 7, 2022)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(6)(b) (December
31, 2020)
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3 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(7)(b)
(February 7, 2022)

4 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(7)(c) (February
7,2022)

®  Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(6)(c) (December
31, 2020)

Commencement
Sch. 6(2) para. 9(1)-(6): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 6(2) para. 9(1)-(6): United Kingdom

0 Law In Force
10.— Transfer of permits: underreporting discovered after transfer

(1) This paragraph applies where—
(a) after the transfer of a greenhouse gas emissions permit under paragraph 9 takes effect,
theregulator becomes aware, foll owing adetermination of reportable emissionsunder article
45, of an error in areport submitted for a scheme year by the transferring operator under
the monitoring and reporting conditions of the permit; and
(b) as aresult of the error, the transferring operator failed to comply with the surrender
condition of the permit in respect of the scheme year to which the error relates.

(2) The regulator must give notice to the transferring operator of the error as soon as reasonably
practicable.

(3) Thetransferring operator must within 1 month of the notice effect atransfer to the new operator
of allowances equal to the reportable emissions in respect of which, as a result of the error, the
transferring operator failed to comply with the surrender condition of the permit.

(4) The new operator must surrender the allowances within 1 month after the transfer of the
allowances.

(5) In sub-paragraph (1), the reference to the transfer of a greenhouse gas emissions permit under
paragraph 9 includes areference to an application for atransfer of a permit to which effect isgiven
by a variation of the new operator's existing permit under [ sub-paragraph (3A) or (5)]" of that
paragraph.

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.24(8)
(February 7, 2022)

Commencement
Sch. 6(2) para. 10(1)-(5): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))
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Extent
Sch. 6(2) para. 10(1)-(5): United Kingdom

Law In Force
11.— Surrender of permits

(1) Where a permit authorises aregulated activity to be carried out at an installation that has ceased
operation, the operator must apply to the regulator to surrender the permit on or before—
(a) thelast day of the period of 1 month beginning with the day on which it ceased operation;
or
(b) such later date as may be agreed by the regulator.

(2) Where a permit authorises a regulated activity to be carried out at an installation where a
regulated activity is no longer being carried out but it is not technically impossible to resume
operation, the operator of the installation may apply to the regulator to surrender the permit.

(3) Where the regulator grants an application to surrender a permit under sub-paragraph (1) or (2),
the regulator must give a notice (a"surrender notice") to the operator.

(4) The surrender notice must—
(a) set out adate (the "end date") on which the surrender of the permit takes effect;
(b) require the operator to—
(i) submit to the regulator on or before a date set out in the notice a report of the
installation's reportable emissions in the period beginning on 1st January in the
schemeyear (the "end year") in which the end date falls and ending on the end date;
(if) ensurethat thereport is prepared and verified in accordance with the monitoring
and reporting conditions of the permit;
[ (ili) where the permit is a greenhouse gas emissions permit, on or before a date
set out in the notice (which must not be before 30th April in the end year), surrender
allowances equal to the sum of—
(aa) theinstallation's reportable emissions in the period referred to in sub-
paragraph (i); and
(bb) if, in relation to reportable emissions before that period, the operator
fails to comply with the surrender condition of the permit, the number of
allowances in respect of which the operator failsto comply.
] 1
(5) The operator must comply with the requirements of the surrender notice.

(6) Where a surrender notice is given—
(@) the permit ceases to be in force on the end date (and therefore ceases to authorise a
regulated activity to be carried out at the installation from that date); but
(b) the conditions of the permit continue to have effect asif the permit werein force until
theregulator certifiesthat the conditions of the permit and the requirements of the surrender
notice have been complied with [ or that there is no reasonable prospect of their being
complied with]? .

(7) The reference in sub-paragraph (6)(b) to the conditions of the permit that continue to have
effect includes a reference to conditions relating to reportable emissions [, or reports on activity
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levels,]® before the end year that the operator is required to comply with on or before a date that
may fall after the end date (for example, in the case of a greenhouse gas emissions permit, the
[ conditions referred to in paragraph 4(2)(b) and (6)(b)]* and the surrender condition or, in the
case of ahospital or small emitter permit, the condition referred to in paragraph 11(2)(b) of Schedule
7).

[ (8) Despite sub-paragraphs (6)(b) and (7), the condition referred to in paragraph 4(6)(b) does not
have effect to require the operator to prepare a report on the installation's activity levels in the
scheme year before the first non-entitled scheme year (as defined in Article 26(2) of the Free
Allocation Regulation).]®

Notes
1 Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.13(2) (April
14, 2022)

2 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(7)
(December 31, 2020)

% Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.16(3)(a)(i) (January 1, 2023)

4 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.16(3)(a)(ii) (January 1, 2023)

®  Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.16(3)(b)
(January 1, 2023)

Commencement

Sch. 6(2) para. 11(1)-(7): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 6(2) para. 11(1)-(8): United Kingdom

0 Law In Force
12.— Revocation of permits

(1) Where the operator of an installation fails to apply to surrender the installation's permit under
paragraph 11(1) on or before the date referred to in that sub-paragraph, the regulator must revoke
the permit as soon as reasonably practicable after that date.

(2) Where apermit authorises aregulated activity to be carried out at an installation that isincluded
in the ultra-small emitter list for 2026-2030, the regulator must revoke the permit so that it ceases
to bein force at the end of 31st December 2025.

(3) The regulator may revoke a permit if—
(@) the operator failsto comply with—
(i) arequirement imposed on the operator by or under—
(aa) this Order;
(bb) the Monitoring and Reporting Regulation 2018;
(cc) the Verification Regulation 2018;
[ (dd) the Free Allocation Regulation;
(ee) theActivity Level Changes Regulation.]*
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(it) acondition of the permit; or
(b) the operator of an installation failsto pay the charge for maintaining the permit in force’.

(4) A permit isrevoked by giving anotice (a"revocation notice") to the operator.

(5) The revocation notice must—
() set out adate (the "end date") on which the revocation of the permit takes effect;
(b) require the operator to—
(i) submit to the regulator on or before a date set out in the notice a report of the
installation's reportable emissions in the period beginning on 1st January in the
schemeyear (the "end year") in which the end date falls and ending on the end date;
(if) ensurethat thereport is prepared and verified in accordance with the monitoring
and reporting conditions of the permit;
[ (ili) where the permit is a greenhouse gas emissions permit, on or before a date
set out in the notice (which must not be before 30th April in the end year), surrender
allowances equal to the sum of—
(ad) the installation's reportable emissions in the period referred to in
sub-paragraph (i); and
(bb) if, in relation to reportable emissions before that period, the operator
fails to comply with the surrender condition of the permit, the number of
allowances in respect of which the operator failsto comply.
] 3
(6) The operator must comply with the requirements of the revocation notice.

(7) Where arevocation notice is given—
(@) the permit ceases to be in force on the end date (and therefore ceases to authorise a
regulated activity to be carried out at the installation from that date); but
(b) the conditions of the permit continue to have effect asif the permit werein force until
theregulator certifiesthat the conditions of the permit and the requirements of the revocation
notice have been complied with [ or that there is no reasonable prospect of their being
complied with]* .

(8) The reference in sub-paragraph (7)(b) to the conditions of the permit that continue to have
effect includes a reference to conditions relating to reportable emissions [, or reports on activity
levels,]® before the end year that the operator is required to comply with on or before a date that
may fall after the end date (for example, in the case of a greenhouse gas emissions permit, the
[ conditions referred to in paragraph 4(2)(b) and (6)(b)]°® and the surrender condition or, in the
case of ahospital or small emitter permit, the condition referred to in paragraph 11(2)(b) of Schedule
7).

[ (BA) Despite sub-paragraphs (7)(b) and (8), the condition referred to in paragraph 4(6)(b) does
not have effect to require the operator to prepare areport on the installation's activity levelsin the

scheme year before the first non-entitled scheme year (as defined in Article 26(2) of the Free
Allocation Regulation).] ’

(9) A regulator who gives arevocation notice may, by notice to the operator, withdraw the revocation
notice at any time before the end date.
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Notes

1

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(8)(a) (December
31, 2020)

Paragraph 23(4) of Schedule 7 provides for the regulator to give a conversion notice in respect of the hospital or
small emitter permit instead of revoking the permit.

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2022/454 Pt 2 art.13(3) (April
14, 2022)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.38(8)(b)
(December 31, 2020)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.16(4)(a)(i) (January 1, 2023)

Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.16(4)(a)(ii) (January 1, 2023)

Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.16(4)(b)
(January 1, 2023)

Commencement
Sch. 6(2) para. 12(1)-(9): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 6(2) para. 12(1)-(9): United Kingdom

SCHEDULE 7
Hospitalsand small emitters

Article 26(4)

PART 1

Preliminary

9 Law In Force

1— Interpretation
(2) In this Schedule—

"conversion notice" has the meaning given in paragraph 23[ or 23A]*;

"emissions report” has the meaning given in paragraph 11(2)(b);

"emissionstarget”, in relation to an installation, means atarget for theinstall ation'sreportable
emissions (excluding emissions from biomass) set out in the installation's hospital or small
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emitter permit; and an emissions target for a scheme year is the emissions target for that
year set out in the permit;
"hospital-qualifying installation” means—
(@) inrelation to an installation included in the hospital and small emitter list for
2021-2025, an installation stated in that list to be a "hospital” by the inclusion of
"Y" in the entry relating to the installation in the column headed "Hospital
(YES/INO)",
(b) inrelation to an installation included in the hospital and small emitter list for
2026-2030, an installation that meets condition A (whether or not the installation
also meets condition B or C) (see paragraphs 5 and 6);
(c) inrelationto aninstallation included in the ultra-small emitter list for 2021-2025
or the ultra-small emitter list for 2026-2030—
(i) inrespect of which anotice under paragraph 7(2) of Schedule 8isgiven;
and
(i) that isahospital or small emitter for aschemeyear by virtue of paragraph
4 of this Schedule,
an installation that primarily provided services to a hospital in the scheme year
before the notice was given;
"maximum amount” means 24,999 tonnes of carbon dioxide equivalent.

(2) For the purposes of this Order, in determining whether or not aninstallation's reportable emissions
or an estimate of reportable emissions exceed the maximum amount or an emissions target and in
calculating an installation's emissions target based on reportable emissions or an estimate, emissions
from biomass must be excluded.

Notes
1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2

art.17(2) (January 1, 2023)

Commencement
Sch. 7(1) para. 1(1)-(2): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(2) para. 1(1)-(2): United Kingdom

& Law InForce
2— Meaning of installation that primarily provides servicesto a hospital in scheme year

(1) For the purposes of this Schedule, an instalation is an installation that primarily provides
services to a hospital in a scheme year if at least 85% of the heat produced by the installation in
that year is used by or supplied to one or more hospitals.

(2) In sub-paragraph (1), "hospital" means—
(a) aninstitution for the reception and treatment of persons suffering from illness;
(b) amaternity home;
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(c) aninstitution for the reception and treatment of persons during convalescence or persons
requiring medical rehabilitation;
(d) a clinic, dispensary or out-patient department maintained in connection with an
establishment referred to in any of paragraphs (a) to (¢);
(e) aresearch or teaching facility that is associated with an establishment referred to in any
of paragraphs (@) to (c) that hasasits primary purpose medical research or medical teaching;
(f) any other facility that has as its primary purpose the provision of such services as are
necessary to maintain the proper functioning of an establishment referred to in any of
paragraphs (a) to (d), including in particular—
(i) blood transfusion services,
(if) catering services;
(iii) laundry services;
(iv) medical sanitisation services.
(3) In sub-paragraph (2), "illness" includes any disorder or disability of the mind and any injury or
disability requiring medical or dental treatment or nursing.

Commencement
Sch. 7(1) para. 2(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(1) para. 2(1)-(3): United Kingdom

PART 2

Hospital or small emitter status

Law In Force
3.— Hospital or small emitter status

(1) This paragraph and paragraph 4 apply to determine whether or not an installation is a hospital
or small emitter for a scheme year.

(2) Subject to sub-paragraphs (3) and (4), aninstallation isahospital or small emitter for the scheme
yearsin the 2021-2025 allocation period if the installation isincluded in the list (the "hospital and
small emitter list for 2021-2025") of installations to be excluded from the EU ETS under Article
27 of the Directive from 1st January 2021 published for the purposes of the EU ETS on the website
of SEPA on 28th May 2020".

(3) Where a conversion noticeis given to the operator of the installation stating that the installation
isnot ahospital or small emitter for aschemeyear in the 2021-2025 alocation period, theinstallation
isnot ahospital or small emitter for that scheme year or subsequent scheme yearsin the allocation
period.
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(4) Where aregulated activity does not begin to be carried out before 1st November 2020 at an
installation that isincluded in the hospital and small emitter list for 2021-2025—
(@) theinstalationisnot ahospital or small emitter for the scheme years in the 2021-2025
alocation period; and
(b) for the purposes of this Order, the hospital and small emitter list for 2021-2025 must
be treated as not including the installation.

(5) Subject to sub-paragraphs (6) and (7), an installation isahospital or small emitter for the scheme
years in the 2026-2030 alocation period if the instalation is included in the hospital and small
emitter list for 2026-2030.

(6) Where a conversion noticeis given to the operator of the installation stating that the installation
isnot ahospital or small emitter for aschemeyear in the 2026-2030 allocation period, theinstallation
iIsnot ahospital or small emitter for that scheme year or subsequent scheme yearsin the allocation
period.

(7) Where aregulated activity does not begin to be carried out before 1st November 2025 at an
installation that isincluded in the hospital and small emitter list for 2026-2030—
(@) theinstalationisnot ahospital or small emitter for the scheme years in the 2026-2030
alocation period; and
(b) for the purposes of this Order, the hospital and small emitter list for 2026-2030 must
be treated as not including the installation.

Notes

! The hospital and small emitter list for 2021-2025 can be accessed at
www.sepa.org.uk/media/504726/uk-article-27-27a- installation-list.pdf. A copy of the list may be inspected at the
Department for Business, Energy and Industrial Strategy, 1 Victoria Street, London SW1H OET; the Industrial
Pollution and Radiochemical Inspectorate, Department for Agriculture, Environment and Rural Affairs, Klondyke
Building, Cromac Avenue, Belfast BT7 2JA; the Scottish Government Directorate of Energy & Climate Change,
Fourth Floor, 5 Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU; and the offices of the Welsh Government,
Cathays Park 2, Cathays Park, Cardiff CF10 2NQ.

Commencement

Sch. 7(2) para. 3(1)-(7)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(2) para. 3(1)-(7)(b): United Kingdom

0 Law In Force
4.— Hospital or small emitter status: former ultra-small emitters

(1) This paragraph appliesto an installation if—
(@) theinstallation isincluded in—
(i) theultra-small emitter list for 2021-2025; or
(i) theultra-small emitter list for 2026-2030;
(b) the regulator gives notice to the operator of the installation under paragraph 7(2) of
Schedule 8 stating that the installation will not be an ultra-small emitter for a scheme year
(the "relevant scheme year"); and
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(c) theregulator gives notice to the operator under paragraph 7(5)(b) of that Schedule that
the regulator considers that the installation is not an ineligible installation.

(2) Subject to paragraph 3(3), an installation to which this paragraph applies by virtue of
sub-paragraph (1)(a)(i) isahospital or small emitter for the relevant scheme year and for subsequent
scheme yearsin the 2021-2025 allocation period.

(3) Subject to paragraph 3(6), an installation to which this paragraph applies by virtue of
sub-paragraph (1)(a)(ii) isahospital or small emitter for the relevant scheme year and for subsequent
scheme years in the 2026-2030 allocation period.

(4) For the purpose of this paragraph, an installation is an ineligible installation if—
(@) where the activity referred to in column 1 of the first entry in table C in Schedule 2
(combustion of fuels) is carried out at the installation, the installation's rated thermal input
Is 35 megawatts or above—
(i) wheretheinstallation isincluded in the ultra-small emitter list for 2021-2025,
in any of the scheme years (within the meaning of GGETSR 2012) beginning on
1st January 2016, 2017 or 2018;
(i) wheretheinstallation isincluded in the ultra-small emitter list for 2026-2030,
in any of the 2021, 2022 or 2023 scheme years; and
(b) theinstalation isnot aninstallation that primarily provided servicesto ahospita in the
schemeyear preceding the scheme year in which the notice under paragraph 7(2) of Schedule
8isgiven.

Commencement

Sch. 7(2) para. 4(1)-(4)(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(2) para. 4(1)-(4)(b): United Kingdom

Law In Force
5.— Obtaining hospital or small emitter statusfor 2026-2030 allocation period

(1) The operator of an installation who wishesto apply for the install ation to be a hospital or small
emitter for the scheme years in the 2026-2030 allocation period must submit the following to the
regulator—
(a) detailsof theinstallation, including details of any permit in force;
(b) evidence that the installation meets condition A, B or C (see paragraph 6);
(c) wherethe operator submits evidence that the installation meets condition A, the evidence
and any estimate required by paragraph 6(3);
(d) wherethe operator submits evidence that the installation meets condition C, any estimate
required by paragraph 6(6).
(2) An application—
(@) may not be made before 1st April 2024;
(b) must be made on or before 30th June 2024.

(3) After receiving an application, the regulator must on or before 30th September 2024—
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(@) make apreliminary assessment of whether or not the install ation meets condition A, B
or C; and
(b) send the preliminary assessment and the reasons for it to the UK ETS authority.

(4) After receiving the preliminary assessment—
(@) the UK ETS authority must make a final assessment of whether or not the installation
meets condition A, B or C; and
(b) if the UK ETS authority considers that the installation meets condition A, B or C, the
UK ETSauthority must include theinstallation in alist (the "hospital and small emitter list
for 2026-2030").

(5) The UK ETS authority must publish the hospital and small emitter list for 2026-2030 on or
before 30th April 2025.

(6) Evidence of an installation's historic reportable emissions may not be taken into account for
the purposes of assessing whether or not an installation meets condition B or C unlessthe evidence
Is—
(a) verified [ assatisfactory ]* in accordance with the Verification Regulation 2018; or
(b) where relevant, set out in an emissions report accompanied by the declaration referred

to in paragraph 11(2)(b)(ii).
(7) An application may not be made under this paragraph and paragraph 3 of Schedule 8.

Notes

1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(2)
(December 31, 2020)

Commencement
Sch. 7(2) para. 5(1)-(7): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(2) para. 5(1)-(7): United Kingdom

V] Law In Force

6.— Obtaining hospital or small emitter statusfor 2026-2030 allocation period: Conditions
A,BandC

(1) This paragraph applies for the purposes of paragraph 5.
Condition A

(2) Condition A isthat the installation—
(a) isaninstallation that primarily provides servicesto ahospital in the 2023 scheme year;
or
(b) if aregulated activity has not begun to be carried out at the installation at the date of
the application—
(i) aregulated activity will begin to be carried out at the installation before 1st
November 2025; and
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(i) theinstallation will be an installation that primarily provides servicesto ahospital
after that date.

(3) Where the operator submits evidence that the install ation meets condition A, the operator must
also submit—
(a) if aregulated activity beginsto be carried out at theinstallation on or before 1st January
2021, evidence of—
(i) theinstallation'sreportable emissionsin each of the 2021, 2022 and 2023 scheme
years, verified as mentioned in paragraph 5(6);
(it) wheretheactivity referred to in column 1 of thefirst entry intable C in Schedule
2 (combustion of fuels) is carried out at the installation, the installation's rated
thermal input in each of those years,
(b) inany other case—
(i) where aregulated activity has begun to be carried out at the installation at the
date of the application, such evidence of the matters referred to in paragraph (a)(i)
and (ii) asis available at the date of the application; and
(it) wherethe evidence submitted under sub-paragraph (i) does not include evidence
of reportable emissions for acomplete scheme year, an estimate of the installation's
reportable emissions in the 2026 scheme year.
Condition B

(4) Condition B is that—
(@) aregulated activity begins to be carried out at the installation on or before 1st January
2021;
(b) theinstallation's reportable emissionsin each of the 2021, 2022 and 2023 scheme years
do not exceed the maximum amount; and
(c) where the activity referred to in column 1 of the first entry in table C in Schedule 2
(combustion of fuels) is carried out at the installation, the installation's rated thermal input
is below 35 megawatts in each of those years.

Condition C

(5) Condition C is that—

(@) if aregulated activity is carried out at the installation at the date of the application, the

regulated activity began to be carried out at the installation after 1st January 2021;

(b) if aregulated activity has not begun to be carried out at the installation at the date of

the application, aregulated activity will begin to be carried out at the installation before 1st

November 2025;

(c) theinstallation's reportable emissions—
(i) arenot likely to exceed the maximum amount in each of the scheme yearsin the
2026-2030 allocation period; and
(it) if aregulated activity has begun to be carried out at the installation at the date
of the application, do not exceed the maximum amount in each of the scheme years
for which, at the date of the application, evidence of reportable emissionsisavailable;
and

(d) where the activity referred to in column 1 of the first entry in table C in Schedule 2

(combustion of fuels) iscarried out at theinstallation, theinstallation's rated thermal input—
(i) islikely to be below 35 megawattsin each of the scheme yearsin the 2026-2030
alocation period; and
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(it) if aregulated activity has begun to be carried out at the installation at the date
of the application, isbelow 35 megawatts in each of the scheme years for which, at
the date of the application, evidence of rated thermal input is available.

(6) Where the evidence submitted under sub-paragraph (5) does not include evidence of reportable
emissionsfor acomplete scheme year, the operator must also submit an estimate of theinstallation's
reportable emissions in the 2026 scheme year.

Commencement
Sch. 7(2) para. 6(1)-(6): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(2) para. 6(1)-(6): United Kingdom

PART 3

Hospital or small emitter permits

0 Law In Force
7.— Hospital or small emitter permits: application

(1) The operator of an installation that is a hospital or small emitter for a scheme year may apply
to the regulator for a hospital or small emitter permit to come into forcein that year".

(2) But an application may not be made if a permit for the installation is already in force.
(3) In sub-paragraph (2), "permit" includes a permit within the meaning of GGETSR 2012 to which
paragraph 1 of Schedule 11 applies (permitsto be converted).

Notes

1 Paragraph 10 of Schedule 7 and paragraph 1 of Schedule 11 provide for the conversion of permitsinto hospital or

small emitter permits.

Commencement
Sch. 7(3) para. 7(1)-(3): November 12, 2020 (SI 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(3) para. 7(1)-(3): United Kingdom

Westlaw.



S 2020/1265 Page 226

0 Law In Force

8. Hospital or small emitter permits: content of application

An application for ahospital or small emitter permit must contain the matters set out in paragraph
2 of Schedule 6, except for the uncertainty assessment referred to in sub-paragraph (1)(g)(ii) of
that paragraph.

Commencement

Sch. 7(3) para. 8: November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(3) para. 8: United Kingdom

0 Law In Force

[ 9. Hospital or small emitter permits: issue of per mit

A hospital or small emitter permit for an installation may be issued only if—
() the application is made for a permit to come into force in a scheme year for which the
installation is a hospital or small emitter;
(b) amonitoring plan has been approved in relation to the installation under the Monitoring
and Reporting Regulation 2018; and
(c) the regulator considers that from the date on which the permit comes into force the
operator of the installation will be capable of monitoring and reporting the installation's
reportable emissions in accordance with the monitoring and reporting conditions of the
permit.

] 1

Notes

1 Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(2) (February
7, 2022)

Commencement

Sch. 7(3) para. 9(a)-(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(3) para. 9(a)-(b): United Kingdom

0 Law In Force

10.— Hospital or small emitter permits: conversion of existing greenhouse gas emissions
per mit for 2026-2030 allocation period

(2) This paragraph applies where a greenhouse gas emissions permit isin force for an installation
that isincluded in the hospital and small emitter list for 2026-2030.
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(2) Theregulator must convert the greenhouse gas emissions permit into ahospital or small emitter
permit with effect from 1st January 2026 by varying it under paragraph 6 of Schedule 6, so that
the provisions of the permit are replaced by provisions that satisfy the requirements of paragraph
11.

(3) When varying a permit under sub-paragraph (2), the regulator may make only such variations
as the regulator considers necessary in consequence of the installation's inclusion in the hospital
and small emitter list for 2026-2030.

(4) The conversion of the permit does not affect the obligations of the operator under the greenhouse
gas emissions permit in respect of specified emissions before 1st January 2026.

Commencement

Sch. 7(3) para. 10(1)-(4): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(3) para. 10(1)-(4): United Kingdom

Law In Force
11— Hospital or small emitter permits: content of per mit

(1) A hospital or small emitter permit must contain—

(@) thename and postal addressin the United Kingdom (including postcode) of the operator

and any other address for correspondence included by the operator in the application;

(b) the postal address and national grid reference of the installation (or, in the case of an

installation in UK coastal waters or the UK sector of the continental shelf, equivalent

information identifying the installation and its location);

(c) adescription of theinstallation, the regulated activitiesto be carried out at theinstallation

and the specified emissions from those activities;

(d) adescription of the site and the location of the installation on the site;

(e) the date on which the permit comesinto force;

(f) an emissions target for the installation, calculated by the regulator in accordance with

paragraphs 15 to 17—
(i) subject to paragraph 18, where the installation is included in the hospital and
small emitter list for 2021-2025, for each scheme year in the 2021-2025 allocation
period;
(if) subject to paragraph 18, where the installation is included in the hospital and
small emitter list for 2026-2030, for each scheme year in the 2026-2030 allocation
period;
(iii) wheretheinstallation isincluded in the ultra-small emitter list for 2021-2025,
for each scheme year in the 2021-2025 alocation period for which the installation
Isahospital or small emitter (see paragraph 4(2));
(iv) wheretheinstallation isincluded in the ultra-small emitter list for 2026-2030,
for each scheme year in the 2026-2030 allocation period for which the installation
Isahospital or small emitter (see paragraph 4(3));

(g) the monitoring plan—
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(i) wherean application ismadefor the permit, approvedin relation to theinstallation
under [ the Monitoring and Reporting Regulation 2018] *;
(i) where an existing permit is converted into a hospital or small emitter permit,
approved in relation to the installation under [the Monitoring and Reporting
Regulation 2012]* or [ the Monitoring and Reporting Regulation 2018]* for the
purpose of monitoring reportable emissions at the installation immediately before
the hospital or small emitter permit comesinto force;

(h) the monitoring and reporting conditions (see sub-paragraph (2));

(i) any other conditions that the regulator considers appropriate to include in the permit.

(2) The monitoring and reporting conditions are—
(@) acondition requiring the operator to monitor the installation's reportable emissionsin
each scheme year for which the installation is a hospital or small emitter in accordance
with—
(i) the Monitoring and Reporting Regulation 2018; and
(i) the monitoring plan (including the written procedures supplementing the
monitoring plan);
(b) acondition requiring the operator to prepare in accordance with the Monitoring and
Reporting Regulation 2018 areport (the "emissions report") of the installation's reportable
emissions in each scheme year for which the installation is a hospital or small emitter that
Is—
(i) verified [as satisfactory ] in accordance with the Verification Regulation
2018; or
(if) accompanied by a declaration stating that—
(ad) in preparing the emissions report the operator has complied with the
Monitoring and Reporting Regulation 2018;
(bb) the operator has complied with the monitoring plan; and
(cc) the emissionsreport isfree from material misstatements,
and to submit the emissionsreport [ and the verification report (where sub-paragraph
(i) applies) or declaration (where sub-paragraph (ii) applies)]* to the regulator on
or before 31st March in the following year; and
(c) any further conditionsthat the regulator considers necessary to give proper effect to the
Monitoring and Reporting Regulation 2018 or the Verification Regulation 2018.

(3) A hospital or small emitter permit for ahospital-qualifying installation must contain conditions
requiring the operator—
(@) if theinstallation ceasesto be an installation that primarily provides servicesto ahospital
in a scheme year for which the installation is a hospital or small emitter, to give notice to
the regulator on or before 31st March in the following year;
(b) except where the operator gives notice under paragraph (a)—
(i) to maintain records demonstrating that the installation continues to be an
installation that primarily provides servicesto a hospital; and
(if) to comply with requestsfrom theregulator to inspect the recordsfor the purpose
of verifying the accuracy of the records and of the emissions report.

(4) A hospital or small emitter permit for an installation that is not ahospital-qualifying installation
must contain acondition requiring the operator, if theinstallation's reportable emissionsin ascheme
year for which the installation is a hospital or small emitter exceed the maximum amount, to give
notice to the regulator on or before 31st March in the following year.
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(5) This paragraph is subject to paragraph 14.

Notes

1 Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(3)
(February 7, 2022)

2 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(3)(a)
(December 31, 2020)

3 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(3)(b)
(December 31, 2020)

Commencement
Sch. 7(3) para. 11(1)-(5): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(3) para. 11(1)-(5): United Kingdom

0 Law In Force
12.— Hospital or small emitter permits: effect of permit, etc.

(1) A hospital or small emitter permit for an installation—
(@) comesinto force on the date set out in the permit;
(b) authorisesthe regulated activities set out in the permit to be carried out at theinstallation.

(2) The operator of the installation must comply with the conditions of the permit.

Commencement
Sch. 7(3) para. 12(1)-(2): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(3) para. 12(1)-(2): United Kingdom

0 Law In Force

13— Hospitals and small emitters: modificationsto M onitoring and Reporting Regulation
2018

(1) Where an installation is a hospital or small emitter for a scheme year, the Monitoring and
Reporting Regulation 2018 has effect with the following modifications (in addition to the
modificationsin Schedule 4).

@I...I"

(3) Article 19 isto beread asif—
(a) inparagraph 2 for the words from "in one of the following categories' to the end there
were substituted "as a category A installation”;
(b) paragraph 5 were omitted.
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[ (4) Article 38 isto beread as if—
(@) in paragraph 2—
(i) inthefirst subparagraph ", but, subject to paragraph 2a, the emission factor for
bioliquids shall be zero only if the sustainability criteria set out in Article 17(2) to
(5) of Directive 2009/28/EC have been fulfilled" were omitted;
(if) in the second subparagraph for "each fuel" there were substituted "a mixed
fuel";
(b) paragraph 2awere omitted.
] 2
(5) Article 47 isto beread asif—
() every ingtalation that isahospital or small emitter for ascheme year were an installation
to which Article 47 applies (that is to say, an installation that operates with low emissions,
disregarding the second subparagraph of paragraph 1 of that Article);
[ (ad) in paragraph 3—
(i) for "animprovement report" there were substituted "areport”;
(if) after "in responseto” there were inserted "outstanding non-conformities or";
] 3
(b) paragraph 8 were omitted.
(6) Where an emissions report submitted to the regul ator under paragraph 11(2)(b) is accompanied
by a declaration referred to in paragraph 11(2)(b)(ii) (and is not [ verified as satisfactory in
accordance] * with the Verification Regulation 2018), in the Monitoring and Reporting Regul ation
2018—
(@) Annex 10 must be read asif section 1(2) were omitted,;
(b) areference to a verified annual emission report is to be read as a reference to the
emissions report;
(c) areferenceto verified annual emissionsor verified emissionsisto beread asareference
to the reportable emissions reported in the emissions report;
(d) areferenceto averifier isto be read as areference to the regulator;
(e) areference to verifying or verification is to be read as a reference to auditing the
reportable emissions reported in the emissions report by the regulator in accordance with
the regulator's procedures for auditing reportable emissions of installations, the operators
of which submit emissions reports under paragraph 11(2)(b)(ii);
(f) areference to averification report isto be read as a reference to the record of such an
audit given to the operator by the regulator.

Notes

! Revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(4)(a) (December
31, 2020)

2 substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.17(3)
(January 1, 2023)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(4) (February
7, 2022)

4 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(4)(b)
(December 31, 2020)

Commencement

Sch. 7(3) para. 13(1)-(6)(f): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))
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Extent
Sch. 7(3) para. 13(1)-(6)(f): United Kingdom

/] Law In Force

14.— Former ultra-small emitters: hospital or small emitter permits coming into for ce after
beginning of scheme year

(1) This paragraph applies where a hospital or small emitter permit for an installation referred to
in paragraph 4(2) or (3) comesinto force on aday after 1st January in the relevant scheme year.

(2) Referencesin paragraph 11(2) to a scheme year for which the installation is a hospital or small
emitter must be treated as not including a reference to the part of the relevant scheme year before
the date on which the permit comes into force.

(3) Theinstallation'semissionstarget for the relevant scheme year isthe emissionstarget calculated
under paragraph 16 or, asthe case may be, 17 multiplied by the factor set out in sub-paragraph (4).

(4) Thefactor is

& -D
Y

where—
Y isthe number of daysin the relevant scheme year;
D is the number of days in the relevant scheme year before the date on which the permit
comesinto force.

(5) Paragraph 19 has effect asif thereferenceto theinstallation's reportable emissionsin the relevant
scheme year were areference to the installation's reportable emissions in the relevant scheme year
on and after the date on which the permit comes into force.

(6) In this paragraph, "relevant scheme year" has the meaning given in paragraph 4(1)(b).

Commencement

Sch. 7(3) para. 14(1)-(6): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(3) para. 14(1)-(6): United Kingdom

PART 4

Emissionstargets
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Law In Force

15.— Emissionstargets other than for hospital-qualifying installations may not exceed
maximum amount

(1) Except in the case of a hospital-qualifying installation, an emissions target for a scheme year
may not exceed the maximum amount.

(2) This paragraph overrides paragraphs 16 and 17.

Commencement

Sch. 7(4) para. 15(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(4) para. 15(1)-(2): United Kingdom

Law In Force
16.— Emissions targets for 2021-2025 allocation period

(1) This paragraph applies for the purpose of calculating an installation's emissions targets for the
scheme years in the 2021-2025 allocation period under paragraph 11(2)(f)(i) and (iii).

(2) Where aregulated activity began to be carried out at the installation before 2019, theinstallation's
emissionstarget for aschemeyear istheinstallation's relevant emissions multiplied by the reduction
factor for the scheme year.

(3) For the purpose of sub-paragraph (2), the relevant emissions of an installation are—
(@) where aregulated activity began to be carried out at the installation before 2016, the
sum of the installation's reportable emissions in 2016, 2017 and 2018 divided by 3;
(b) where aregulated activity began to be carried out at the installation in 2016, the sum
of the installation's reportable emissions in 2017 and 2018 divided by 2;
(c) where a regulated activity began to be carried out at the instalation in 2017, the
installation's reportable emissions in 2018;
(d) where a regulated activity began to be carried out at the installation in 2018, the
installation's reportable emissions in 2019.

(4) Where aregulated activity began to be carried out at the installation in 2019, the installation's
emissions target—
(@) for the 2021 scheme year isthe 2021 estimate multiplied by the reduction factor for the
2021 scheme year;
(b) for every other scheme year (the "relevant scheme year") in the 2021-2025 allocation
period is the installation's reportable emissions in 2020 multiplied by the reduction factor
for the relevant scheme year.

(5) Where aregulated activity began to be carried out at the installation in the period beginning on
1st January 2020 and ending on 31st October 2020, the installation's emissions target—
(@) for the 2021 scheme year isthe 2021 estimate multiplied by the reduction factor for the
2021 scheme year;
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(b) for the 2022 scheme year isthe 2021 estimate multiplied by the reduction factor for the
2022 scheme year;

(c) for every other scheme year (the "relevant scheme year") in the 2021-2025 allocation
period is the installation's reportable emissions in the 2021 scheme year multiplied by the
reduction factor for the relevant scheme year.

(6) In sub-paragraphs (4) and (5), "2021 estimate" means the conservative estimate of annual
average emissions referred to in Article 19(4) of the Monitoring and Reporting Regulation 2012
used for the purposes of a monitoring plan submitted under that Regulation and contained in the
application for a permit under GGETSR 2012 (see paragraph 1(1)(f) of Schedule 4 to GGETSR
2012).

(7) For the purpose of this paragraph, the reduction factor for a scheme year set out in column 1 of
table D isthe value set out in the corresponding entry in column 2.

TableD

Column 1 Scheme year Column 2 Reduction factor
2021 0.8697

2022 0.8461

2023 0.8224

2024 0.7988

2025 0.7751

(8) In this paragraph, a reference to reportable emissions is a reference to reportable emissions
(within the meaning of GGETSR 2012 or this Order)—
(a) verified [ as satisfactory ]* in accordance with the Verification Regulation 2012 or
the Verification Regulation 2018;
[ (a8) determined under regulation 44 of GGETSR 2012 or article 45 of this Order; or] 2
(b) where relevant, set out in an emissions report accompanied by the notice or declaration
referred to in paragraph 3(8)(b)(ii) of Schedule5to GGETSR 2012 or paragraph 11(2)(b)(ii)
of this Schedule.

(9) This paragraph is subject to paragraph 14.

Notes

1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(5)(a)
(December 31, 2020)

2 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(5)(b) (December
31, 2020)

Commencement
Sch. 7(4) para. 16(1)-(9): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(4) para. 16(1)-(9): United Kingdom
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Law In Force
17.— Emissionstargets for 2026-2030 allocation period

(1) This paragraph applies for the purpose of calculating an installation's emissions targets for the
scheme years in the 2026-2030 allocation period under—

(8) paragraph 11(1)(f)(ii) and (iv);

(b) paragraph 21.
(2) Wherearegulated activity beginsto be carried out at theinstallation before 2024, theinstallation's

emissionstarget for ascheme year istheinstallation's rel evant emissions multiplied by the reduction
factor for the scheme year.

(3) For the purpose of sub-paragraph (2), the relevant emissions of an installation are—
(@) where aregulated activity begins to be carried out at the installation before 2021, the
sum of the installation's reportable emissionsin 2021, 2022 and 2023 divided by 3;
(b) where aregulated activity beginsto be carried out at the installation in 2021, the sum
of theinstallation's reportable emissionsin 2022 and 2023 divided by 2;
(c) where a regulated activity begins to be carried out at the installation in 2022, the
installation's reportable emissions in 2023;
(d) where a regulated activity begins to be carried out at the installation in 2023, the
installation's reportable emissions in 2024.

(4) Where aregulated activity begins to be carried out at the installation in 2024, the installation's
emissions target—
(@) for the 2026 scheme year isthe 2026 estimate multiplied by the reduction factor for the
2026 scheme year;
(b) for every other scheme year (the "relevant scheme year") in the 2026-2030 allocation
period is the installation's reportable emissions in the 2025 scheme year multiplied by the
reduction factor for the relevant scheme year.

(5) Where a regulated activity begins to be carried out at the installation in the period beginning
on 1st January 2025 and ending on 31st October 2025, the installation's emissions target—
(@) for the 2026 scheme year isthe 2026 estimate multiplied by the reduction factor for the
2026 scheme year;
(b) for the 2027 scheme year isthe 2026 estimate multiplied by the reduction factor for the
2027 scheme year;
(c) for every other scheme year (the "relevant scheme year") in the 2026-2030 allocation
period is the installation's reportable emissions in the 2026 scheme year multiplied by the
reduction factor for the relevant scheme year.

(6) In sub-paragraphs (4) and (5), " 2026 estimate" meansthe estimate of theinstallation's reportable
emissions in the 2026 scheme year provided under—

(a) inthe case of ahospital-qualifying installation, paragraph 6(3)(b);

(b) inany other case, paragraph 6(6).

(7) For the purpose of this paragraph, the reduction factor for a scheme year set out in column 1 of
table E isthe value set out in the corresponding entry in column 2.
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TableE

Column 1 Scheme year Column 2 Reduction factor
2026 0.8882

2027 0.8602

2028 0.8322

2029 0.8043

2030 0.7763

(8) In this paragraph, areference to reportable emissions is a reference to reportable emissions—
(@) verified [as satisfactory ] in accordance with the Verification Regulation 2018 ;

[...]°
[ (@) determined under article 45; or]®
(b) where relevant, set out in an emissions report accompanied by the declaration referred

to in paragraph 11(2)(b)(ii).
(9) This paragraph is subject to paragraph 14.

Notes

1 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(6)(a) (i)
(December 31, 2020)

2 Word revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(6)(a)(ii)
(December 31, 2020)

3 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.39(6)(b) (December
31, 2020)

Commencement
Sch. 7(4) para. 17(1)-(9): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(4) para. 17(1)-(9): United Kingdom

0 Law In Force
18— Emissionstargets: calculation of later targetswhereinitial targets based on estimates

(1) This paragraph applies where an installation's emission targets for the scheme years in an
alocation period are required to be calculated under—

(a) paragraph 16(4) or (5);

(b) paragraph 17(4) or (5).
(2) Paragraph 11(2)(f)(i) and (ii) do not require the installation's hospital or small emitter permit
to contain emissions targets for scheme years (the "relevant scheme years") for which, at the date
of issue of the permit, the information required to calculate the emission targetsis not available.

(3) Assoon asreasonably practicable after the information to calculate the installation's emissions
targets for the relevant scheme years becomes available, the regulator must vary the installation's
hospital or small emitter permit under paragraph 6 of Schedule 6 by adding the emissions targets.
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(4) But sub-paragraph (3) does not apply if the regulator has given a conversion notice to the
operator of theinstallation, the effect of whichisthat theinstallation will not be a hospital or small
emitter for the relevant scheme years.

Commencement
Sch. 7(4) para. 18(1)-(4): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(4) para. 18(1)-(4): United Kingdom

& Law InForce
19.— Emissionstargets: hospital or small emitters must not exceed targets

(1) The operator of an installation must ensure that the installation's reportable emissions in a
scheme year for which the installation is a hospital or small emitter do not exceed the emissions
target for that year.

(2) This paragraph is subject to paragraph 14.

Commencement
Sch. 7(4) para. 19(1)-(2): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(4) para. 19(1)-(2): United Kingdom

& Law InForce
[ 19A.— Capacity increases. application to increase emissions tar gets

(1) Where a capacity increase is put into operation at an installation after the reference date, the
operator of theinstallation may apply to the regulator to increase the install ation's emissionstargets
for scheme years after the capacity increaseis put into operation (including, if the capacity increase
IS put into operation on or after 1st January 2021, for the scheme year in which the capacity increase
IS put into operation).

(2) An application may be made to increase emissions targets for scheme years in the 2021-2025
allocation period or the 2026-2030 allocation period (or both).

(3) But an application may not be made to increase an emissions target—
(@) for the 2021 or 2022 scheme year if the emissions target for that year was calculated
under paragraph 16(4)(a) or (5)(a) or (b);
(b) for the 2026 or 2027 scheme year if the emissions target for that year was calculated
under paragraph 17(4)(a) or (5)(a) or (b).

(4) Nor may an application be made to increase an emissions target—
(@) for the 2021 scheme year unless the application is made on or before 31st March 2022;
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(b) for any other scheme year unless the application is made on or before the later of—
(i) the end of the scheme year; and
(if) where the capacity increaseis put into operation in the scheme year, 3 months
after the date on which the capacity increase is put into operation.

(5) Subject to sub-paragraph (4), an application to increase emissions targets may be made at any
time.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(5) (February
7, 2022)

Extent

Sch. 7(4) para. 19A(1)-(5): United Kingdom

@ Law InForce
[ 19B.— Capacity increases. content of application

(1) For the purpose of an application to increase an installation's emissions targets, the operator
must dividethe installation into sub-installationsin accordance with Article 10 of the Free Allocation
Regulation.

(2) The application must contain the following—
(@) evidence of the capacity increase and the sub-installation to which it relates, including
evidence that it has been put into operation and is not temporary;
(b) evidence of any capacity decrease at the installation since the reference date and the
sub-installation to which it relates, including, where relevant, evidence that it istemporary;
(c) evidenceto enablethe combined capacity utilisation factor to be cal cul ated (see paragraph
19F);
(d) where the capacity increase or any capacity decrease relates to a district heating
sub-installation or a heat benchmark sub-installation of an installation that consumes or
exports measurable heat produced outside the installation, evidence of whether or not the
capacity increase or capacity decrease is solely associated with measurable heat produced
at the installation.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(5) (February
7, 2022)

Extent
Sch. 7(4) para. 19B(1)-(2)(d): United Kingdom
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Law In Force
[ 19C.— Capacity increases: grant of application

(1) An application to increase an installation's emissions targets may be granted only if the regul ator
considers that—
(@) acapacity increase has been put into operation at the installation;
(b) the capacity increase is not temporary; and
(c) the net change in installed capacity at the installation since the reference date (see
paragraph 19D) is greater than zero.

(2) Where the application is granted, the regulator must—
() calculate new emissionstargets for each scheme year for which the application is made
by increasing the existing emissions target for the scheme year by the increase in the
emissions target for the scheme year (see paragraph 19E); and
(b) vary the installation's hospital or small emitter permit under paragraph 6 of Schedule
6 by substituting the new emissions targets for the existing targets.

(3) Except where the installation is a hospital-qualifying installation, if increasing the emissions
target for a scheme year would result in an emissions target that exceeds the maximum amount,
the emissions target must be increased by such amount as results in an emissions target of the
maximum amount.

(4) Where, after calculating new emissions targets and varying the permit under sub- paragraph
(2), the regulator considers that, as a result of incorrect or incomplete evidence in the application,
either the application would not have been granted or the installation's emissions targets would not
have been increased to the same extent—
(a) theregulator may, for the current and future scheme years, determine that the emissions
targets should not have been increased or, asthe case may be, recal culate the new emissions
targets under sub-paragraph (2)(a); and
(b) if theregulator does either of the things referred to in paragraph (@), the regulator must
vary the permit under paragraph 6 of Schedule 6 accordingly.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(5) (February
7,2022)

Extent

Sch. 7(4) para. 19C(1)-(4)(b): United Kingdom

Law In Force

[ 19D.— Capacity increases. net changein installed capacity at installation sincereference
date

(1) Thenet changeininstalled capacity at theinstallation since the reference date must be cal cul ated
asfollows.
Sepl
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Calculate the following for each relevant sub-installation—

the net change in installed capacity at the relevant sub-installation since the reference date x the benchmark for the
sub-installation.

Sep 2

Add up all calculations done under Step 1.

The net change in installed capacity at the installation since the reference date is the result of Step
2.

(2) For the purposes of sub-paragraph (1)—
() the net change in installed capacity at a relevant sub-installation must be determined
by taking into account only capacity increases and capacity decreases (other than capacity
decreases that are temporary) that relate to the sub-installation since the reference date;
(b) where capacity decreases exceed capacity increases at a sub-installation, the net change
in installed capacity must be a negative value;
(c) incalculating the net change in installed capacity at adistrict heating sub- installation
or aheat benchmark sub-installation of an installation that consumes or exports measurable
heat produced outside the installation, any capacity increase or capacity decreasethat relates
to the sub-installation must not be taken into account unless it is solely associated with
measurable heat produced at the installation.

(3) In this paragraph, "relevant sub-installation™ means—
(a) the sub-installation to which the capacity increase rel ates,
(b) any other sub-installation to which a capacity decrease at the installation since the
reference date relates.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(5) (February
7,2022)

Extent
Sch. 7(4) para. 19D(1)-(3)(b): United Kingdom

Law In Force
[ 19E.— Capacity increases. increase in emissionstargets for schemeyears

(1) Theincreasein an install ation's emissions target for each scheme year for which the application
iIsmadeis NC x CCUF x RF x FYF, where—

NC isthe net changein installed capacity at the installation since the reference date (see paragraph
19D);

CCUF is the combined capacity utilisation factor (see paragraph 19F); RF is the reduction factor
for the scheme year;

FYF isthefirst year factor.

(2) The reduction factor—
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(@) for ascheme year set out in column 1 of table D in paragraph 16 isthe value set out in
the corresponding entry in column 2;
(b) for ascheme year set out in column 1 of table E in paragraph 17 is the value set out in
the corresponding entry in column 2.

(3) Thefirst year factor is—
(@) for the scheme year in which the capacity increaseis put into operation, (Y-D)/Y;
(b) for any other scheme year, 1.

(4) For the purposes of sub-paragraph (3)—
(@) Y isthe number of daysin the scheme year;

(b) D isthe number of days in the scheme year before the date on which the capacity
Increase is put into operation.

(5) Where an application is made in respect of two or more capacity increases, for the purpose of
calculating the first year factor, the capacity increases must be treated as being put into operation
on the date on which the last capacity increase is put into operation.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(5) (February
7,2022)

Extent

Sch. 7(4) para. 19E(1)-(5): United Kingdom

Law In Force
[ 19F— Capacity increases. combined capacity utilisation factor

(1) The combined capacity utilisation factor must be calculated as follows.
Sepl
Calculate the following for each sub-installation to which the capacity increase relates—

the capacity increase x the benchmark for the sub-installation x the capacity utilisation factor.

Sep 2

Add up al calculations done under Step 1.

Sep 3

Calculate the following for each sub-installation to which the capacity increase relate—

the capacity increase x the benchmark for the sub-installation.

Sep 4

Add up all calculations done under Step 3.

Sep 5

Divide the result of Step 2 by the result of Step 4.

The combined capacity utilisation factor is the result of Step 5.

(2) In caculating the combined capacity utilisation factor, a capacity increase that relates to a
district heating sub-installation or aheat benchmark sub- installation of an installation that consumes
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or exports measurable heat produced outside the install ation must not be taken into account unless
it is solely associated with measurable heat produced at the installation.

() Where an application is made in respect of two or more capacity increases that relate to the
same sub-installation, for the purpose of calculating the combined capacity utilisation factor, the
calculations under Steps 1 and 3 must be done separately for each such capacity increase asif the
capacity increases related to separate sub-installations.

(4) In this paragraph, "capacity utilisation factor”, in relation to a capacity increase, means the
expected level of production or consumption, expressed as a proportion of theincreaseininstalled
capacity.

] 1

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(5) (February
7,2022)

Extent

Sch. 7(4) para. 19F(1)-(4): United Kingdom

Law In Force
[ 19G.— Capacity increases. interpretation

(2) In this paragraph and paragraphs 19A to 19F—
"benchmark" means—
(@) inrelation to a sub-installation other than a process emissions sub-installation,
the benchmark referred to in Article 16(2) of the Free Allocation Regulation used
to determine the preliminary annual number of allowances allocated free of charge
in respect of the sub-installation—
(i) wherean applicationismadeto increase an installation's emissionstargets
for scheme years in the 2021-2025 allocation period, for scheme years in
that allocation period,;
(if) where an application is made to increase an installation's emissions
targets for scheme years in the 2026-2030 allocation period, for scheme
yearsin that allocation period;
(b) inrelation to a process emissions sub-installation, 0.97,;
"capacity decrease”, in relation to an installation or a sub-installation, means a decrease in
installed capacity as a result of one or more physical changes relating to its technical
configuration and functioning;
"capacity increase”, in relation to an installation or a sub-installation, means an increasein
installed capacity as a result of one or more physical changes relating to its technical
configuration and functioning;
"district heating sub-installation” has the meaning given in point (5) of Article 2(1) of the
Free Allocation Regulation;
"fuel benchmark sub-installation” has the meaning given in point (6) of Article 2(1) of the
Free Allocation Regulation;

Westlaw.



S 2020/1265 Page 242

"heat benchmark sub-installation” has the meaning given in point (3) of Article 2(1) of the
Free Allocation Regulation;
"installed capacity” means the maximum capacity—
(a) inthe case of a product benchmark sub-installation, for producing a product;
(b) in the case of a district heating sub-installation or a heat benchmark sub-
installation, for producing measurable heat;
(c) inthe case of afuel benchmark sub-installation, for consuming fuel;
(d) inthe case of a process emissions sub-installation, for producing the emissions
referred to in point (10) of Article 2(1) of the Free Allocation Regulation;
"measurable heat" hasthe meaning given in point (7) of Article 2(1) of the Free Allocation
Regulation;
"process emissions sub-installation” has the meaning given in point (10) of Article 2(1) of
the Free Allocation Regulation;
"product benchmark sub-installation” has the meaning given in point (2) of Article 2(1) of
the Free Allocation Regulation;
"reference date" must be determined in accordance with sub-paragraphs (2) to (5);
"sub-installation" means adistrict heating sub-installation, afuel benchmark sub- installation,
a heat benchmark sub-installation, a process emissions sub-installation or a product
benchmark sub-installation.

(2) Where an application is to increase an installation's emissions targets for scheme yearsin the
2021-2025 allocation period, the reference date is—
(@) where aregulated activity began to be carried out at the installation before 2018, 31st
December 2018;
(b) where a regulated activity began to be carried out at the installation in 2018, 31st
December 2019;
(c) where aregulated activity began to be carried out at the installation in 2019 or 2020,
31st December 2020.

(3) But if the installation's emissions targets for scheme years in the 2021-2025 allocation period
were increased following an application in respect of a previous capacity increase, the reference
date is the date on which the last such capacity increase was put into operation.

(4) Where an application is to increase an installation's emissions targets for scheme yearsin the
2026-2030 allocation period, the reference date is—
(@) where aregulated activity begins to be carried out at the install ation before 2023, 31st
December 2023;
(b) where a regulated activity begins to be carried out at the installation in 2023, 31st
December 2024;
(c) where aregulated activity begins to be carried out at the installation in 2024 or 2025,
31st December 2025.

(5) But if the installation's emissions targets for scheme years in the 2026-2030 allocation period
were increased following an application in respect of a previous capacity increase, the reference
date is the date on which the last such capacity increase was put into operation.

(6) For the purpose of calculating the net change in installed capacity at an installation since the
reference date under paragraph 19D or the combined capacity utilisation factor under paragraph
19F, a capacity increase or a capacity decrease at a sub-installation must be expressed in the
following units—

Westlaw.



S 2020/1265 Page 243

(@) if the capacity increase or capacity decrease relates to a product benchmark sub-
installation, tonnes of product produced per year;

(b) if the capacity increase or capacity decrease relatesto adistrict heating sub- installation
or a heat benchmark sub-installation, terajoules of measurable heat produced per year;

(c) if the capacity increase or capacity decrease relatesto afuel benchmark sub- installation,
tergoules of fuel consumed per year;

(d) if the capacity increase or capacity decrease relates to a process emissions sub-
installation, tonnes of carbon dioxide equivalent emitted per year.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(5) (February
7,2022)

Extent

Sch. 7(4) para. 19G(1)-(6)(d): United Kingdom

Law In Force
20.— Emissionstargets. banking over achieved target
(1) In this paragraph, an installation’s ""bankable amount”, in relation to a scheme year, means

ET - RE,
where—
ET istheinstalation's emissions target for that year;
RE is the reportable emissions stated in the installation's emissions report for that year.

(2) But if theinstallation's emissions target for a scheme year is calculated in accordance with any
of thefollowing provisions (emissionstargets based on estimates), for the purposes of this paragraph
the installation's bankable amount for that scheme year must be treated as zero—

(a) paragraph 16(4)(a);

(b) paragraph 16(5)(a) or (b);

(c) paragraph 17(4)(a);

(d) paragraph 17(5)(@) or (b).

(3) Subject to sub-paragraphs (5) and (6), where an installation's bankable amount for a scheme
year (the "scheme year in question”) is greater than zero—
(@) theregulator may increase the installation's emissions target for the following scheme
year (the "next scheme year") by the bankable amount; and
(b) if theregulator does so, the regulator must vary theinstallation's hospital or small emitter
permit under paragraph 6 of Schedule 6 by substituting the increased emissions target for
the existing target.

(4) Subject to sub-paragraph (6), where the amount of reportable emissions stated in theinstallation's
emissionsreport for the scheme year in question isamended following a determination of emissions
under article 45, the regulator must—
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(a) calculatethe bankable amount for the schemeyear in question asif RE in sub-paragraph
(1) were the amount of reportable emissions for that year as amended following the
determination; and

(b) wherean increased emissionstarget for the next scheme year has been substituted under
sub-paragraph (3)(b), further vary the permit under paragraph 6 of Schedule 6 by substituting
arevised emissions target for that year, based on the revised calculation of the bankable
amount under paragraph (a).

(5) Sub-paragraph (3) does not apply if the scheme year in question is—
(@) the 2025 scheme year;
(b) the 2030 scheme year.

(6) Except where the installation is a hospital-qualifying installation, if increasing the emissions
target for the next scheme year would result in an emissions target that exceeds the maximum
amount, the emissions target must be increased by such amount as results in an emissions target
of the maximum amount.

Commencement
Sch. 7(4) para. 20(1)-(6): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(4) para. 20(1)-(6): United Kingdom

Law In Force

21— Emissionstar gets: targetsfor 2026-2030 allocation period for hospital or small emitters
in 2021-2025 allocation period

(1) This paragraph applies where—
(@) ahospital or small emitter permit isin force for an installation that contains emissions
targets for a scheme year in the 2021-2025 allocation period; and
(b) theinstallation isincluded in the hospital and small emitter list for 2026-2030.

(2) The regulator must, on or before 31st December 2025—
() calculate an emissionstarget for the installation for each scheme year in the 2026-2030
alocation period; and
(b) vary the installation's hospital or small emitter permit under paragraph 6 of Schedule
6 to include those emissions targets.

(3) But sub-paragraph (2) does not apply if the regulator has given a conversion notice to the
operator of theinstallation (the effect of which isthat the installation will not be ahospital or small
emitter for the scheme years in the 2026-2030 allocation period).

Westlaw.



S 2020/1265 Page 245

Commencement
Sch. 7(4) para. 21(1)-(3): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(4) para. 21(1)-(3): United Kingdom

0 Law In Force
22.— Emissionstargets. errors

(1) This paragraph applies where the amount of an installation's reportable emissions used to
calculate the installation's emission targets (including revised emissions targets under [ paragraph
19C or 20]*) for scheme years in an alocation period is amended following a determination of
emissions under article 45.

(2) The regulator may calculate revised emissions targets for the current and future scheme years
in the alocation period and, if the regulator does so, the regulator must vary the installation's
hospital or small emitter permit under paragraph 6 of Schedule 6 to include those emissionstargets.

(3) Incalculating revised emissionstargets under sub-paragraph (2), the regulator may take account
of what revised emissions targets for past scheme years in the allocation period calculated under
this paragraph might have been if the determination had been made earlier (but may not calculate
revised emissions targets for past years).
(4) In this paragraph—
(a) areferenceto reportable emissions used to calculate emissionstargetsfor the 2021-2025
alocation period includes areference to reportable emissions within the meaning of GGETSR
2012; and
(b) areference to a determination of emissions under article 45 includes, in the case of
reportable emissionsreferred to in paragraph (a), areference to adetermination of emissions
under regulation 44(3) of GGETSR 2012 or Article 70(1) of the Monitoring and Reporting
Regulation 2012.

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(6)
(February 7, 2022)

Commencement
Sch. 7(4) para. 22(1)-(4)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(4) para. 22(1)-(4)(b): United Kingdom
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Law In Force
[ 22A.— Publication of emissionstargets and reportable emissions

(1) Theregulator must inform the UK ETS authority of—
(@) emissionstargets (including any revised emissions targets) calculated by the regulator;
(b) the reportable emissions in each scheme year of every installation that is a hospital or
small emitter for the scheme year that are reported to the regulator.

(2) The UK ETS authority must publish the information referred to in sub-paragraph (1) as soon
as reasonably practicable after receiving it.

(3) This paragraph is subject to article 75C (nationa security).
] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.17(4)
(January 1, 2023)

Extent
Sch. 7(4) para. 22A(1)-(3): United Kingdom

PART 5

End of hospital or small emitter status

Law In Force
23.— End of hospital or small emitter status: ceasing to meet criteria

(1) Where—
(8) aninstallation (other than a hospital-qualifying installation) isahospital or small emitter
for any of the 2021, 2022, 2023, 2026, 2027 and 2028 scheme years; and
(b) theregulator considersthat the installation's reportable emissionsin any of those years
exceed the maximum amount,
the regulator must, as soon as reasonably practicable, give a notice (a "conversion notice") to the
operator of the installation.

(2) Where the regulator considersthat a hospital-qualifying installation ceases to be an installation
that primarily provides services to a hospital in a scheme year (the "relevant scheme year") for
which the installation is a hospital or small emitter, the regulator must, as soon as reasonably
practicable, give a notice (a"conversion notice") to the operator of the installation.

(3) But sub-paragraph (2) does not apply—
(8) wheretherelevant schemeyear isin the 2021-2025 allocation period and the installation
was in operation in any of the 2016, 2017 and 2018 scheme years (within the meaning of
GGETSR 2012), if—
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(i) theinstalation's reportable emissions in each of those years did not exceed the
maximum amount; and
(it) wheretheactivity referred to in column 1 of thefirst entry intable C in Schedule
2 (combustion of fuels) was carried out at the installation, the installation's rated
thermal input was below 35 megawatts in each of those years.
(b) wheretherelevant schemeyear isin the 2026-2030 allocation period and the installation
was in operation in any of the 2021, 2022 and 2023 scheme years, if—
(i) theinstallation's reportable emissions in each of those years do not exceed the
maximum amount; and
(it) wheretheactivity referred to in column 1 of thefirst entry intable C in Schedule
2 (combustion of fuels) is carried out at the installation, the installation's rated
thermal input is below 35 megawatts in each of those years.

(4) Where a hospital or small emitter permit may be revoked under paragraph 12 of Schedule 6,
the regulator may instead of revoking the permit give anotice (a"conversion notice'") to the operator
of the installation.

Commencement
Sch. 7(5) para. 23(1)-(4): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(5) para. 23(1)-(4): United Kingdom

V] Law In Force

[ 23A.— End of hospital or small emitter status: voluntary exit of status for 2024 and 2025
schemeyears

(1) Wherethe operator of aninstallation included in the hospital and small emitter list for 2021-2025
wishes that the installation should not be a hospital or small emitter for the 2024 and 2025 scheme
years, the operator may request the regulator to give anotice (a"conversion notice") to the operator
of theinstallation.

(2) If the regulator receives arequest on or before 31st March 2023, the regulator must, as soon as
reasonably practicable, give a conversion notice to the operator of the installation.

(3) Theregulator must refuse arequest received after 31st March 2023.
] 1

Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2 art.17(5)
(January 1, 2023)

Extent
Sch. 7(5) para. 23A(1)-(3): United Kingdom
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0 Law In Force
24— Conversion notices

(1) A conversion notice must—
(a) set out the grounds for the notice;
(b) statethat theinstallationisnot ahospital or small emitter for the scheme year following
the year in which the notice is given;
(c) statethat the operator must comply with the conditions of a greenhouse gas emissions
permit from 1st January (the "date of conversion") in the scheme year following the year
in which the notice is given;
[ (d) state that, unless the monitoring plan already complies with the Monitoring and
Reporting Regulation 2018, the operator must apply to the regulator to vary the monitoring
plan so that it does comply with that Regulation.]*

(2) Where a conversion notice is given, the regulator must convert, with effect from the date of
conversion, theinstallation'shospital or small emitter permit (if any) into agreenhouse gas emissions
permit by varying it under paragraph 6 of Schedule 6 so that the provisions of the permit are replaced
by provisions that satisfy the requirements of paragraph 4 of Schedule 6.

[ (3) Despite sub-paragraph (2)—
(@) wherethe monitoring plan does not already comply with the Monitoring and Reporting
Regulation 2018, the regulator may revoke the permit under paragraph 12 of Schedule 6
instead of converting it if—
(i) the operator failsto apply to the regulator to vary the monitoring plan; or
(if) the variations applied for are not such that the plan would comply with that
Regulation;
(b) the regulator must revoke the permit instead of converting it if the regulator considers
that the operator will not be capabl e of monitoring and reporting the installation's reportable
emissions in accordance with the monitoring and reporting conditions of a greenhouse gas
emissions permit.
] 2
(4) When varying a permit, the regulator may make only such variations as the regul ator considers
necessary in consequence of the installation ceasing to be a hospital or small emitter.

(5) The conversion of the permit does not affect the obligations of the operator under the permit in
respect of specified emissions before the date of conversion.

Notes

! Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(7)(a)
(February 7, 2022)

2 substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(7)(b)
(February 7, 2022)

Commencement

Sch. 7(5) para. 24(1)-(5): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(5) para. 24(1)-(5): United Kingdom
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Law In Force
25.— End of hospital or small emitter status: ceasing to meet criteria: publication

(1) Theregulator must, as soon as reasonably practicable, inform the UK ETS authority about each
installation in respect of which a conversion noticeis given.

(2) The UK ETS authority must, from time to time, publish the information referred to in sub-
paragraph (1).

Commencement

Sch. 7(5) para. 25(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 7(5) para. 25(1)-(2): United Kingdom

Law In Force
26.— End of hospital or small emitter status: end of allocation period

(1) The regulator must, on or before 31st May 2025 give notice to the operator of an installation
to which sub-paragraph (2) applies—
(a) stating that the operator must comply with the conditions of agreenhouse gas emissions
permit from 1st January 2026; and
[ (b) stating that, unless the monitoring plan already complies with the Monitoring and
Reporting Regulation 2018, the operator must apply to the regulator on or before 30th
September 2025 to vary the monitoring plan so that it does comply with that Regulation.]*

(2) This sub-paragraph applies to an instalation that is a hospital or small emitter for the 2025
scheme year other than an installation that isincluded in—

(@) the hospital and small emitter list for 2026-2030; or

(b) the ultra-small emitter list for 2026-2030.

(3) Where a notice under sub-paragraph (1) is given, the regulator must convert, with effect from
1st January 2026, the installation's hospital or small emitter permit (if any) into a greenhouse gas
emissions permit by varying it under paragraph 6 of Schedule 6 so that the provisions of the permit
are replaced by provisions that satisfy the requirements of paragraph 4 of Schedule 6.

[ (4) Despite sub-paragraph (3)—
(a) wherethe monitoring plan does not already comply with the Monitoring and Reporting
Regulation 2018, the regulator may revoke the permit under paragraph 12 of Schedule 6
instead of converting it if—
(i) the operator failsto apply to the regulator on or before 30th September 2025 to
vary the monitoring plan; or
(if) the variations applied for are not such that the plan would comply with that
Regulation;
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(b) the regulator must revoke the permit instead of converting it if the regulator considers
that the operator will not be capable of monitoring and reporting the installation's reportable
emissionsin accordance with the monitoring and reporting conditions of a greenhouse gas
emissions permit.

] 2

(5) When varying a permit, the regulator may make only such variations as the regul ator considers

necessary in consequence of the installation ceasing to be a hospital or small emitter.

(6) The conversion of the permit does not affect the obligations of the operator under the permit in
respect of specified emissions before 1st January 2026.

Notes

! Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(8)(a)
(February 7, 2022)

2 substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.25(8)(b)
(February 7, 2022)

Commencement

Sch. 7(5) para. 26(1)-(6): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 7(5) para. 26(1)-(6): United Kingdom

SCHEDULE 8
Ultra-small emitters

Article 26(5)

0 Law In Force
1— Interpretation
(1) In this Schedule, "maximum amount” means 2,499 tonnes of carbon dioxide equivalent.

(2) For the purposes of this Order, in determining whether or not an installation's reportable emissions
exceed the maximum amount, emissions from biomass must be excluded.

Commencement
Sch. 8 para. 1(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 8 para. 1(1)-(2): United Kingdom
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0 Law In Force
2— Ultra-small emitter status

(1) This paragraph applies to determine whether or not an installation is an ultra-small emitter for
ascheme year.

(2) Aninstallationisan ultra-small emitter for the scheme yearsin the 2021-2025 all ocation period
if theinstallationisincluded inthelist (the "ultra-small emitter list for 2021-2025") of installations
to be excluded from the EU ET S under Article 27aof the Directive from 1st January 2021 published
for the purposes of the EU ETS on the website of SEPA on 28th May 2020".

(3) But if anotice under paragraph 7(2) is given to the operator of the installation stating that the
installation is not an ultra-small emitter for a scheme year in the 2021-2025 allocation period, the
installation is not an ultra-small emitter for that scheme year or subsequent scheme years in the
alocation period.

(4) Aninstallationisan ultra-small emitter for the scheme yearsin the 2026-2030 all ocation period
if theinstallation isincluded in the ultra-small emitter list for 2026-2030.

(5) But if anotice under paragraph 7(2) is given to the operator of the installation stating that the
installation is not an ultra-small emitter for a scheme year in the 2026-2030 allocation period, the
installation is not an ultra-small emitter for that scheme year or subsequent scheme years in the
alocation period.

Notes

1 Theultra-small emitter list for 2021-2025 can be accessed at www.sepa.org.uk/media/504726/uk-article-27-27a-
installation-list.pdf. A copy of the list may be inspected at the Department for Business, Energy and Industrial
Strategy, 1 Victoria Street, London SW1H OET; the Industria Pollution and Radiochemical Inspectorate, Department
for Agriculture, Environment and Rural Affairs, Klondyke Building, Cromac Avenue, Belfast BT7 2JA; the Scottish
Government Directorate of Energy & Climate Change, Fourth Floor, 5 Atlantic Quay, 150 Broomielaw, Glasgow
G2 8L U; and the offices of the Welsh Government, Cathays Park 2, Cathays Park, Cardiff CF10 2NQ.

Commencement

Sch. 8 para. 2(1)-(5): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 8 para. 2(1)-(5): United Kingdom

0 Law In Force
3.— Obtaining ultra-small emitter statusfor 2026-2030 allocation period

(1) The operator of an installation who wishes to apply for the installation to be an ultra- small
emitter for the scheme years in the 2026-2030 allocation period must submit the following to the
regulator—

() details of the installation, including details of any permit in force;

(b) evidence that the installation meets the relevant condition.

(2) An application—
(@) may not be made before 1st April 2024;
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(b) must be made on or before 30th June 2024.

(3) After receiving an application, the regulator must on or before 30th September 2024—
(@) make a preliminary assessment of whether or not the installation meets the relevant
condition; and
(b) send the preliminary assessment and the reasons for it to the UK ETS authority.

(4) Therelevant condition is that—
(@) aregulated activity beginsto be carried out at the installation on or before 1st January
2021; and
(b) theinstallation's reportable emissionsin each of the 2021, 2022 and 2023 scheme years
do not exceed the maximum amount.

(5) After receiving the preliminary assessment—
(@) the UK ETS authority must make a final assessment of whether or not the installation
meets the relevant condition; and
(b) if the UK ETSauthority considersthat the installation meets the relevant condition, the
UK ETS authority must include the installation in a list (the "ultra-small emitter list for
2026-2030").

(6) The UK ETS authority must publish the ultra-small emitter list for 2026-2030 on or before 30th
April 2025.

(7) Evidence of an installation's reportable emissions may not be taken into account for the purposes

of assessing whether or not an installation meets the relevant condition unless the evidence is—
(a) verified [ assatisfactory ]* in accordance with the Verification Regulation 2018; or
(b) where relevant, in an emissions report accompanied by the declaration referred to in
paragraph 11(2)(b)(ii) of Schedule 7.

(8) An application may not be made under this paragraph and paragraph 5 of Schedule 7.

Notes

1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.40(2)
(December 31, 2020)

Commencement

Sch. 8 para. 3(1)-(8): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 8 para. 3(1)-(8): United Kingdom

V] Law In Force

4.— Obtaining ultra-small emitter statusfor 2026-2030 allocation period: modificationsto
Verification Regulation 2018 for ultra-small emittersin 2021-2025 allocation period

(1) For the purposes of paragraph 3(7)(a), where an installation isincluded in the ultra-small emitter
list for the 2021-2025 allocation period, the Verification Regulation 2018 has effect with the
following modifications.
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(2) Referencesin the Verification Regulation 2018—

(a) to the operator's report or emission report are to be read as references to the evidence
of the instalation's reportable emissions provided to the verifier by the operator for
verification and intended to be submitted under paragraph 3(1)(b);

(b) to the monitoring plan or the monitoring plan approved by the regulator are to be read
as references to the appropriate monitoring plan referred to in paragraph 5, including any
maodificationsto the plan made under Article 14 of the Monitoring and Reporting Regulation
2018, as applied by paragraph 5(4) of this Schedule (even though such modifications do
not require the approval of the regulator: see paragraph 5(5)).

Ok
(4) Article 3(13)(a) isto beread as if "the permit and" were omitted.

(5) Article 7isto beread asif—
(@) in paragraph 4—
[ (i) in point (a) the words from "and meets the requirements’ to the end were
omitted; ] >
(it) in point (b) "the permit and" were omitted;
(b) in paragraph 5 the reference to non-compliance with the Monitoring and Reporting
Regulation 2018 were areference to non-compliance with the provisions of that Regulation
referred to in paragraph 5(4) to (6) of this Schedule;
(c) paragraph 6 were omitted.

(6) Article 10(1) isto beread asif—
(@) point (a) were omitted,
(b) inpoint (b) "aswell as any other relevant versions of the monitoring plan approved by
the regulator, including evidence of the approval” were omitted,;
(c) points [(c) and ]° (I) to (n) were omitted.

(7) Article 11 isto beread asif paragraph 4(c) were omitted.
(8) Article 17 isto beread asif paragraph 4 were omitted.

(9) Article 18(1) isto beread as if—
(@) the second subparagraph were omitted;
(b) in the third subparagraph for "is not able to obtain such approval in time" there were
substituted "uses methods other than those referred to in the first subparagraph”.

(10) Article 19(1) isto be read as if for "Implementing Regulation (EU) 2018/2066" there were
substituted "the monitoring plan”.

(112) Article 21(1) isto be read as if after "verification process' there were inserted "but at least
once during the 2021-2025 all ocation period (as defined in the Greenhouse Gas Emissions Trading
Scheme Order 2020)".

(12) Article 22 isto beread asif—
(a) referencesto non-compliance with the Monitoring and Reporting Regulation 2018 were
references to non-compliance with the provisions of that Regulation referred to in paragraph
5(4) to (6) of this Schedule;
(b) in paragraph 1 in the third subparagraph™notify the regulator and" were omitted.

(13) Article 27 isto beread asif—
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(a) referencesto non-compliance with the Monitoring and Reporting Regulation 2018 were
references to non-compliance with the provisions of that Regulation referred to in paragraph
5(4) to (6) of this Schedule;
(b) in paragraph 3—

(i) point (n) were omitted;

(it) for point (p) there were substituted—

"(p) aconfirmation whether the method used to complete the data
gap pursuant to the last subparagraph of Article 18(1) isconservative
and whether it does or does not lead to material misstatements;”.

(14) Article 29(1) isto beread asif—

(@) thereference to the verification report related to the previous monitoring period were

areference to—
(i) the verification report under [ Commission Implementing Regulation (EU)
2018/2067 (as it had effect in EU law)]* in respect of the scheme year (within the
meaning of GGETSR 2012) beginning on 1st January 2020; or
(i)  where the operator has previously provided evidence of the instalation's
reportable emissions in the [2021-2025]° alocation period to the verifier for
verification for the purposes of submission under paragraph 3(1)(b) of this Schedule,
the verifier'slast report under the Verification Regulation 2018 (as modified by this
paragraph) on that evidence;

(b) "according to the requirements on the operator referred to in Article 69(4) of

Implementing Regulation (EU) 2018/2066, where relevant” were omitted,;

(c) "pursuant to Article 69(4) of Implementing Regulation (EU) 2018/2066" were omitted.

(15) The Verification Regulation 2018 isto beread asif Articles 30 to 32 were omitted.

Notes

1

Revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.40(3)(a) (December
31, 2020)

Substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.40(3)(b)
(December 31, 2020)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.40(3)(c)
(December 31, 2020)

Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.40(3)(d)(i)
(December 31, 2020)

Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.40(3)(d)(ii)
(December 31, 2020)

Commencement

Sch. 8 para. 4(1)-(15): December 31, 2020 shall come into force immediately after IP completion day (2020 c. 1 Pt
55s.39(1); Sl 2020/1265 Pt 1 art. 2(2))

Extent
Sch. 8 para. 4(1)-(15): United Kingdom
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Law In Force
5.— Duty to monitor reportable emissions, etc.

(1) Where an installation isan ultra-small emitter for a scheme year, the operator of theinstallation
must monitor the installation's reportable emissions in the scheme year in accordance with the
appropriate monitoring plan.

(2) The appropriate monitoring plan is—

(@) the monitoring plan approved in relation to the installation under [ the Monitoring and
Reporting Regulation 2018] * for the 2025 scheme year, including—

(i) any modifications approved by the regulator in that scheme year; and

(it) any modifications that are not significant (within the meaning of Article 15(3)

of that Regulation) notified to the regulator on or before 31st December 2025; or
(b) if there is no such monitoring plan, the monitoring plan approved in relation to the
installation under [ the Monitoring and Reporting Regulation 2012]* for the purposes of
the EU ETS for the scheme year (within the meaning of GGETSR 2012) beginning on 1st
January 2020, including—

(i) any modifications approved by the regulator in that scheme year; and

(it) any modifications that are not significant (within the meaning of Article 15(3)

of that Regulation) notified to the regulator on or before 31st December 2020.

(3) Subject to sub-paragraphs (4) to (6), where aninstallation isan ultra-small emitter for ascheme
year, the Monitoring and Reporting Regulation 2018 does not apply to the monitoring or reporting
of emissions of greenhouse gases from the installation in the scheme year.

(4) Article 14 of the Monitoring and Reporting Regulation 2018 applies to the operator of an
installation that is an ultra-small emitter for a scheme year, but isto be read as if—
(@) referencesto the monitoring plan were references to the appropriate monitoring plan;
(b) in paragraph 1", and whether the monitoring methodology can be improved" were
omitted;
(c) in paragraph 2—
(i) after "the following situations’ there were inserted "and those referred to in
Article 15(3)(c), (f) and (i)";
(if) points (b) and (d) to (f) were omitted.

(5) Any modifications to the appropriate monitoring plan under Article 14 of the Monitoring and
Reporting Regulation 2018 must be made in accordance with the provisions of that Regulation;
but this sub-paragraph does not require—

() the operator to give notice of the modifications to the regulator;

(b) theregulator to approve the modifications,

(c) the regulator to assess whether a monitoring methodology is technicaly feasible or

would incur unreasonable costs.

(6) Where the appropriate monitoring plan is modified under Article 14 of the Monitoring and
Reporting Regulation 2018, Article 16 of that Regulation applies in relation to the modifications,
but isto be read as if—
(@) paragraphs 1 and 2 were omitted;
(b) in paragraph 3—
(i) referencesto the monitoring plan were references to the appropriate monitoring
plan;
(if) points(c) and (d) were omitted,;
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(iii) in point (e) "in accordance with paragraph 2 of thisArticle" were omitted.

(7) Where the appropriate monitoring plan is modified under Article 14 of the Monitoring and
Reporting Regulation 2018, sub-paragraph (1) of this paragraph has effect asif the reference to the
appropriate monitoring plan included a reference to the plan as modified.

Notes

1 Words revoked by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.26(2)
(February 7, 2022)

Commencement
Sch. 8 para. 5(1)-(7): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 8 para. 5(1)-(7): United Kingdom

0 Law In Force

6. Reportable emissions must not exceed maximum amount

If aninstallation's reportable emissionsin aschemeyear for which theinstallation isan ultra- small
emitter exceed the maximum amount, the operator of theinstallation must give notice to the regulator
on or before 31st March in the following year.

Commencement
Sch. 8 para. 6: November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 8 para. 6: United Kingdom

0 Law In Force

7.— End of ultra-small emitter status. ceasing to meet criteria

(2) This paragraph applies where—
(a) aninstallationisan ultra-small emitter for any of the 2021, 2022, 2023, 2026, 2027 and
2028 scheme years; and

(b) theregulator considersthat the installation's reportable emissionsin any of those years
(the "excess year") exceed the maximum amount.

(2) Subject to sub-paragraph (7), the regulator must, as soon as reasonably practicable, give anotice
to the operator of the installation.

(3) The notice must—
(a) set out the grounds for the notice;
(b) statethat the installation is not an ultra-small emitter—
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(i) where the notice is given in the scheme year following the excess year, for the

scheme year following the scheme year in which the notice is given;

(i) where the notice is given after the scheme year following the excess year, for

the scheme year in which the noticeis given;

(c) statethat the operator must—

(i) apply for a greenhouse gas emissions permit; and

(it) comply with the conditions of the permit—
(ad) where paragraph (b)(i) applies, from 1st January in the scheme year
following the year in which the notice is given; or
(bb) where paragraph (b)(ii) applies, from no later than the date (the "relevant
date") set out in the notice.

(4) But the notice must also state that, where sub-paragraph (5) applies, the operator must apply
for ahospital or small emitter permit and comply with the requirements of that permit, instead of
a greenhouse gas emissions permit.

(5) This sub-paragraph applies where—

(@) the operator within 14 days of the date of the notice—
(i) gives notice to the regulator that the operator prefers to comply with the
conditions of ahospital or small emitter permit instead of agreenhouse gas emissions
permit; and
(i) submits evidence to the regulator that the instalation is not an ineligible
installation for the purposes of paragraph 4 of Schedule 7; and

(b) theregulator givesnoticeto the operator that the regulator considersthat theinstallation

Isnot an ineligible installation.

(6) Where sub-paragraph (3)(b)(ii) applies, although the installation is not an ultra-small emitter
for the scheme year in which the notice is given (see paragraph 2), the operator—
(@) must comply with paragraph 5 in respect of the period beginning on 1st January in the
scheme year in which the notice is given and ending on the earlier of—
(i) the day before a permit for the installation comes into force; and
(if) therelevant date;
(b) isnot liableto acivil penalty under article 50 in respect of that period (but is liable to
acivil penalty under article 60).
(7) Sub-paragraph (2) does not apply where—
(@) itisnot possible for the notice to be given in the same allocation period as the excess
year; or
(b) athough it is possible for the notice to be given in the same alocation period as the
excess year, the regulator considers that it would not be reasonable to expect the operator
to apply for a permit before the end of the allocation period.

Commencement

Sch. 8 para. 7(1)-(7)(b): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 8 para. 7(1)-(7)(b): United Kingdom
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@ Law InForce
8.— End of ultra-small emitter status: publication

(1) The regulator must, as soon as reasonably practicable, inform the UK ETS authority about—
(@) eachinstallation in respect of which anotice under paragraph 7(2) is given; and
(b) where relevant, whether the operator of the installation applied for a greenhouse gas
emissions permit or a hospital or small emitter permit.

(2) The UK ETS authority must, from time to time, publish the information referred to in
sub-paragraph (1).

Commencement

Sch. 8 para. 8(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 8 para. 8(1)-(2): United Kingdom

[ SCHEDULE 8A
Freeallocation for former hospital or small emittersand ultra-small emitters

Article 34HA
]1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.27 (February 7,
2022)

& Law In Force With Amendments Pendi ng

[ 1. Interpretation
In this Schedule—
"eligible scheme year" means—
() thefirst eligible scheme year;
(b) any subsequent scheme year in the relevant allocation period,;
"first eligible scheme year" means—
(a) if the relevant notice is a conversion notice under [ paragraph 23 or 23A of
Schedule 7] 2, the scheme year following the year in which the conversion notice
Isgiven;
(b) if therelevant notice is a notice under paragraph 7 of Schedule 8—
(i) where the notice is given in the scheme year following the excess year
(asdefined in sub-paragraph (1) of that paragraph), the scheme year following
the year in which the notice is given;
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(i) where the notice is given after the scheme year following the excess
year, the scheme year in which the relevant date (as defined in sub-paragraph
(3) (c)(ii) of that paragraph) falls;
"relevant allocation period" means the allocation period that the first eligible scheme year
Isin;
"relevant notice" has the meaning given in paragraph 2(a);
"sub-installation” has the same meaning as in the Free Allocation Regulation.
] 1
Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.27 (February 7,

2022)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.18(2) (January 1, 2023)

Amendments Pending

Sch. 8A para. 1 definition of "start of normal operation": definition inserted by Greenhouse Gas Emissions Trading
Scheme (Amendment) Order 2023/850, Pt 2 art. 10(2)(b) (January 1, 2024)

Sch. 8A para. 1 definition of "baseline period": definition inserted by Greenhouse Gas Emissions Trading Scheme
(Amendment) Order 2023/850, Pt 2 art. 10(2)(a) (January 1, 2024)

Extent

Sch. 8A para. 1 definition of "baseline period"- definition of "relevant allocation period": United Kingdom

9 Law In Force

[ 2. Application
This Schedule appliesto an installation if—
(a) theregulator givesto the operator of the installation either of the following notices (in
either case, the "relevant notice")—
(i) aconversion notice under [ paragraph 23 or 23A of Schedule 7] ?;
(ii) except where paragraph 7(5) of Schedule 8 applies, anotice under paragraph 7
of that Schedule; and
(b) the UK ETSauthority informed the regulator under Article 15a(4) of the Free Allocation
Regulation that an application for free allocation in the relevant allocation period in respect
of theinstallation was valid.

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.27 (February 7,

2022)

Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.18(3) (January 1, 2023)
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Extent
Sch. 8A para. 2(b)-(a)(i): United Kingdom

& Law In Force With Amendments Pendi ng
[ 3.— Monitoring methodology plan to be submitted for approval

(1) If the operator of the installation wants free allocation in respect of the installation for eligible
scheme years, the operator must, within 2 months after the date on which the relevant notice is
given, submit to the regulator the monitoring methodology plan previously submitted under the
Free Allocation Regulation together with either—

(@) any modifications necessary to ensure that the plan complies with Article 8 of, and

Annex 6 to, that Regulation; or

(b) astatement that no such modifications are necessary.

(2) Where the monitoring methodology plan and any modifications or a statement are submitted
under sub-paragraph (1), the plan (with any modifications) must betreated asif it had been submitted
to the regulator for approval under Article 8 of the Free Allocation Regulation.

] 1
Notes

! Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.27 (February 7,
2022)

Amendments Pending

Sch. 8A para. 3(3): added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt 2 art.
10(3)(c) (January 1, 2024)

Sch. 8A para. 3(1): substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt 2
art. 10(3)(b) (January 1, 2024)

Sch. 8A para. 3: word inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt 2
art. 10(3)(a) (January 1, 2024)

Extent
Sch. 8A para. 3(1)-(3)(b): United Kingdom

6 Law In Force With Amendments Pending
[ 4— Calculation and approval of final allocation

(1) This paragraph applies where—
(a) either—
(i) theinstallation's hospital or small emitter permit is converted into a greenhouse
gas emissions permit; or
(if) agreenhouse gas emissions permit isissued for the installation; and
(b) amonitoring methodology plan is approved in relation to the installation under Article
8 of the Free Allocation Regulation.
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(2) The regulator must as soon as reasonably practicable—
(@) caculate the fina annual number of allowances to be allocated in respect of the
installation and of each sub-installation of the installation for each eligible scheme year;
(b) send the calculation to the UK ETS authority.

(3) The final annual number of allowances to be allocated in respect of a sub-installation for an
eligible schemeyear isthe preliminary annual number of allowancesto be allocated for the scheme
year calculated under Article 16 of the Free Allocation Regulation (including any corrections
required under Article 16(11)) multiplied by the reduction factor for the scheme year (as defined
in [ Article 18a(11) ] of the Free Allocation Regulation).

(4) But where the relevant notice is a notice under paragraph 7 of Schedule 8 and the first eligible
scheme year is the scheme year referred to in paragraph (b)(ii) of the definition of that term in
paragraph 1 of this Schedule, the final annual number of allowances to be allocated in respect of
a sub-installation for the first eligible scheme year is the number calculated under sub-paragraph
() of this paragraph multiplied by D/Y, where—

D is the number of days in the first eligible scheme year after the date on which the

installation's greenhouse gas emissions permit comes into force;

Y isthe number of daysin thefirst eligible scheme year.

(5) Thefinal annual number of allowancesto be allocated in respect of aninstallation for an eligible
scheme year is the sum of the final annual number of allowances to be allocated in respect of all
sub-installations of the installation for the scheme year.

(6) On receipt of the calculation, the UK ETS authority must as soon as reasonably practicable—
(@) approve the final annual number of allowances to be allocated in respect of the
installation, making any corrections to the calculation that the UK ETS authority considers
appropriate;

(b) inform the regulator accordingly.

(7) Theregulator must give notice to the operator of the final annual number of allowances approved
under sub-paragraph (6).

(8) For the purpose of the calculations referred to in sub-paragraphs (3) to (5), the number of
allowancesto be alocated in respect of sub-installations and installations must be expressed asthe
nearest integer, taking 0.5 as nearest to the previous integer.

1

]

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.27 (February 7,
2022)

2 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) (No. 2) Order 2022/1173 Pt 2
art.18(4) (January 1, 2023)
Amendments Pending

Sch. 8A para. 4(6)(a): words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850,
Pt 2 art. 10(4)(d)(ii) (January 1, 2024)

Sch. 8A para. 4(6): words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt
2 art. 10(4)(d)(i) (January 1, 2024)

Sch. 8A para. 4(3): substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt 2
art. 10(4)(c) (January 1, 2024)
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Sch. 8A para. 4(2)(b): words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850,
Pt 2 art. 10(4)(b)(ii) (January 1, 2024)

Sch. 8A para. 4(2)(za): added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt 2 art.
10(4)(b)(i) (January 1, 2024)

Sch. 8A para. 4(1)(c): added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850, Pt 2 art.
10(4)(a)(iii) (January 1, 2024)

Sch. 8A para. 4(1)(b): word inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850,
Pt 2 art. 10(4)(8)(ii) (January 1, 2024)

Sch. 8A para. 4(1)(a)(ii): word repealed by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2023/850,
Pt 2 art. 10(4)(8)(i) (January 1, 2024)

Extent

Sch. 8A para. 4(1)-(4): United Kingdom

0 Law In Force
[ 5— Modificationsto Activity Level Changes Regulation

(1) Where an installation to which this Schedule applies becomes an FA installation, the Activity
Level Changes Regulation has effect with the following modifications.

(2) Article 3isto beread asif—
(@ in paragraph 1 for "In 2021, this report” there were substituted "In the first eligible
scheme year (within the meaning of Schedule 8A to the UK ETS Order), this report”;
(b) inparagraph 3for "on or before 30 Junein the 2021 schemeyear" there were substituted
"on or before 31 March in the first eligible scheme year (or, if later, within 3 months after
the date on which the final annual number of allowances to be alocated in respect of the
installation is approved under paragraph 4(6) of Schedule 8A to the UK ETS Order)".

] 1
Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2021/1455 Pt 2 art.27 (February 7,
2022)

Extent
Sch. 8A para. 5(1)-(2)(b): United Kingdom

SCHEDULE 9
Appealsto Scottish Land Court

Article 74(1)
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0 Law In Force
1—

(1) A person who wishes to appeal to the Scottish Land Court under article 70 against a decision
of the regulator [ or the registry administrator (in either case, the "respondent™)]* must—
(@) send the appropriate form to the Scottish Land Court together with the documents
referred to in sub-paragraph (2);
(b) at the sametime, send a copy of that form to the [ respondent]? together with copies
of the documents referred to in sub-paragraph (2)(a) and (f).

(2) The documents are—
(@) astatement of the grounds of apped;
(b) acopy of any relevant application;
(c) acopy of any relevant plan;
(d) acopy of any relevant correspondence between the appellant and the [ respondent] ®

(e) acopy of any notice (or particulars of any deemed refusal) which is the subject matter
of the appedl;
(f) astatement indicating whether the appellant wishes the appeal to be—

(i) intheform of a hearing; or

(if) to bedisposed of on the basis of written representations.

(3) An appeal to the Scottish Land Court may be made on one or more of the following grounds—
() the decision or notice was based on an error of fact;
(b) the decision or notice waswrong in law;
(c) thedecision or notice was unreasonable for any other reason (including that the amount
of a penalty was unreasonable);
(d) any other reason.

(4) In this Schedule—
"appropriate form" has the meaning given in rule 3 of the Rules of the Scottish Land Court
Order 2014,
"decision" includes a deemed refusal under this Order.

Notes

1 Wordsinserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.41(2)(a) (i)
(December 31, 2020)

2 Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.41(2)(a)(ii)
(December 31, 2020)

3 Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.41(2)(b)
(December 31, 2020)

Commencement

Sch. 9 para. 1(1)-(4) definition of "decision": November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 9 para. 1(1)-(4) definition of "decision": United Kingdom

Westlaw.



S 2020/1265 Page 264

/] Law In Force
2.—

(1) Subject to sub-paragraph (2), the appropriate form must be sent to the Scottish Land Court
before the expiry of the period of 28 days beginning with the date of the decision.

(2) The Scottish Land Court may accept the appropriate form after the expiry of that period where
satisfied that there was a good reason for the failure to bring the appeal in time.

Commencement

Sch. 9 para. 2(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 9 para. 2(1)-(2): United Kingdom

V] Law In Force
3—

(1) The Scottish Land Court may determine an appeal, or any part of an appeal, on the basis of
written representations and without a hearing where—

(@) the parties agree; or

(b) the Scottish Land Court considersit can determine the matter justly without a hearing.
(2) The Scottish Land Court must not determine the appeal without a hearing without first giving
the parties notice of itsintention to do so, and an opportunity to make written representations asto
whether there should be a hearing.

Commencement

Sch. 9 para. 3(1)-(2): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 9 para. 3(1)-(2): United Kingdom

V] Law In Force
4—

(1) The [respondent]* must, within 16 days of receipt of the copy of the appropriate form, give
notice of it to any person who appears to the [respondent]* to have a particular interest in the
appeal ("interested party").
(2) A notice under sub-paragraph (1) must—

(a) statethat an appeal has been initiated;

(b) state the name of the appellant;
(c) describe the decision or notice to which the appeal relates;

Westlaw.



S 2020/1265 Page 265

(d) statethat, if ahearing isto be held wholly or partly in public, an interested party will
be notified of the date, time and location of the hearing;
(e) statethat aninterested party may request to be heard at a hearing.

(3) Aninterested party may request the [ respondent] * to provide the interested party with a copy
of the documents set out in paragraph 1(2) only for the purposes of the appeal.

(4) Where a request is made under sub-paragraph (3), the [respondent]® must provide the
documents to the interested party as soon as reasonably practicable.

(5) Aninterested party may—
(@) make representations to the Scottish Land Court in relation to the appeal;
(b) be heard at a hearing in relation to the appeal.

(6) Therepresentations by an interested party must be made within 16 days of the date of the notice
under sub-paragraph (1).

(7) The Scottish Land Court must provide a copy of any representations to the parties.

(8) The [respondent]® must, within 8 days of sending a notice under sub-paragraph (1), give
notice to the Scottish Land Court of the persons to whom and the date on which the notice was
sent.

(9) If an appeal iswithdrawn, the [ respondent]* must give notice to all interested parties about
the withdrawal.

Notes

1 Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.41(3)
(December 31, 2020)

Commencement

Sch. 9 para. 4(1)-(9): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 9 para. 4(1)-(9): United Kingdom

SCHEDULE 10
Appealsto Planning Appeals Commission (Northern Ireland)

Article 74(2)

V] Law In Force
1—

(1) A person who wishes to appeal to the Planning Appeals Commission under article 70 against
adecision of the regulator [ or the registry administrator (in either case, the "respondent”) 1* must
give to the Planning A ppeals Commission—
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(@) written notice of the appeal; and
(b) astatement of the grounds of appeal.

(2) The notice of appeal must be accompanied by any fee for the appeal prescribed in regulations
made under section 223(7)(b) of the Planning Act (Northern Ireland) 2011; and for that purpose
section 223(7)(b) has effect asif the reference to an appeal under that Act included a reference to
an appeal under this Order.

(3) The Planning Appeals Commission must as soon as reasonably practicable send a copy of the
notice of appeal and the statement of grounds to the [ respondent]? .

Notes

1 Words inserted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.42(2)(a)
(December 31, 2020)

2 Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.42(2)(b)
(December 31, 2020)

Commencement

Sch. 10 para. 1(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 10 para. 1(1)-(3): United Kingdom

0 Law In Force

2.
A notice of appeal under paragraph 1 must be given before the expiry of the period of 47 days
beginning with the date on which the decision of the [ respondent] * takes effect.

Notes

1 Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.42(3)
(December 31, 2020)

Commencement
Sch. 10 para. 2: November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 10 para. 2: United Kingdom

0 Law In Force
3—
(1) An appellant may withdraw an appeal by giving notice to the Planning Appeals Commission.

(2) If an appellant withdraws an appeal, the Planning Appeals Commission must give notice to
the [ respondent]* of the withdrawal as soon as reasonably practicable.

Westlaw.



S 2020/1265 Page 267

Notes

1 Word substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.42(4)
(December 31, 2020)

Commencement
Sch. 10 para. 3(1)-(2): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 10 para. 3(1)-(2): United Kingdom

0 Law In Force
4—

(1) The Planning Appeals Commission must determine the appeal; and section 204(1), (3) and (4)
of the Planning Act (Northern Ireland) 2011 apply in relation to the determination of the appeal as
they apply in relation to the determination of an appeal in accordance with that Act.

(2) The Planning Appeals Commission must—
(@) determine the process for determining the appeal; and
(b) when doing so, take into account any requests by either party to the appeal .

Commencement
Sch. 10 para. 4(1)-(2)(b): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 10 para. 4(1)-(2)(b): United Kingdom

SCHEDULE 11
Transitional provisions: installations

Article 77

0 Law In Force
1— Permitsunder GGETSR 2012

(1) This paragraph applies to a permit within the meaning of GGETSR 2012 that immediately
before this Schedule comes into force authorises a regulated activity to be carried out at an
installation.

(2) But this paragraph does not apply to a permit—
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(a) inrespect of which an application under regulation 13 of GGETSR 2012 for the surrender
of the permit has been made but has yet to be determined,;

(b) that isdue, in accordance with provision made under GGETSR 2012, to be surrendered
or revoked; or

(c) that authorises a regulated activity to be carried out at an installation included in the
ultra- small emitter list for 2021-2025.

() Where the installation is included in the hospital and small emitter list for 2021-2025, the
regulator must—
(@) convert the permit into ahospital or small emitter permit the provisions of which satisfy
the requirements of paragraph 11 of Schedule 7 and that authorises the regulated activity
to be carried out at the installation from 1st January 2021; and
(b) give notice of the conversion to the operator of the installation.

(4) In any other case, the regulator must—
(@) convert the permit into a greenhouse gas emissions permit the provisions of which
satisfy the requirements of paragraph 4 of Schedule 6 and that authorises the regulated
activity to be carried out at the installation from 1st January 2021; and
(b) give notice of the conversion to the operator of the installation.

(5) When converting a permit under sub-paragraph (3) or (4), the regulator may make only such
changesto the operator's obligations under the permit asthe regulator considers necessary to convert
the permit into agreenhouse gas emissions permit or, asthe case may be, ahospital or small emitter
permit.

(6) But sub-paragraph (5) does not prevent the regulator correcting errors.

(7) When converting a permit under sub-paragraph (4), the regulator may include under paragraph
4(2)(d) of Schedule 6 a condition to give proper effect to Article 69(4) of the Monitoring and
Reporting Regulation 2018 that requires the operator to submit areport to the regulator relating to
non-conformities or recommendations for improvements stated in a verification report under
[ Commission Implementing Regulation (EU) 2018/2067 (as it had effect in EU law) ] * in respect
of the scheme year (within the meaning of GGETSR 2012) beginning on 1st January 2020.

(8) The conversion of a permit under sub-paragraph (3) or (4) does not affect the operator's
obligations under the permit in respect of specified emissionsbefore 1st January 2021 (and GGETSR
2012 continue to apply in relation to such obligations).

(9) A permit that is converted under this paragraph continuesin force asif issued under this Order
until cancelled, surrendered or revoked under this Order.

Notes

1 Words substituted by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.43(2)
(December 31, 2020)

Commencement
Sch. 11 para. 1(1)-(9): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 11 para. 1(1)-(9): United Kingdom
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@ Law InForce
2— Applicationsfor permits, etc. under GGETSR 2012

(1) An application under regulation 10 of GGETSR 2012 for a permit for an installation that is
made to the regulator before 1st January 2021, but not determined before that date—
(@) wheretheinstallation isincluded in the hospital and small emitter list for 2021-2025,
must be treated as an application for a hospital or small emitter permit under paragraph 7
of Schedule 7 to this Order;
(b) in any other case (except where the installation is included in the ultra-small emitter
list for 2021-2025), must be treated as an application for agreenhouse gas emissions permit
under paragraph 1 of Schedule 6 to this Order.

(2) An application under regulation 11 of GGETSR 2012 to vary a permit that is made to the
regulator before 1st January 2021, but not determined before that date, must be treated as an
application to vary the permit under paragraph 6 of Schedule 6 to this Order.

(3) An application under regulation 12 of GGETSR 2012 for the transfer of a permit that is made
to the regulator before 1st January 2021, but not determined before that date, must be treated as an
application to transfer the permit under paragraph 7 of Schedule 6 to this Order.

[ (4) This sub-paragraph applies where—
(@) apermit for an installation is converted into a greenhouse gas emissions permit under
paragraph 1(4);
(b) the monitoring methodology plan approved in respect of the installation under Article
8 of the Free Allocation Regulation is contained in the permit by virtue of paragraph 4(1)(hb)
or (7) of Schedule 6; and
(b) asignificant modification of the monitoring methodology plan is notified for approval
under Article 9 of the Free Allocation Regulation on or before 31st December 2020, but
not approved before that date.

(5) Where sub-paragraph (4) applies, the notification of the significant modification must be treated

as an application to vary the permit under paragraph 6 of Schedule 6 to make the significant

modification.]*

Notes

1 Added by Greenhouse Gas Emissions Trading Scheme (Amendment) Order 2020/1557 Pt 2 art.43(3) (December
31, 2020)

Commencement

Sch. 11 para. 2(1)-(3): November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

Sch. 11 para. 2(1)-(5): United Kingdom
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Law In Force

3.— Schedule does not apply to permitsfor relevant Northern Ireland electricity generators,
etc.

(1) This Schedule does not apply to—
(@) relevant Northern Ireland permits; or
(b) applicationsfor, or in relation to, relevant Northern Ireland permits.

(2) In this paragraph, "relevant Northern Ireland permit" means a permit within the meaning of
GGETSR 2012 that authorises a regulated activity to be carried out at arelevant Northern Ireland
electricity generator.

Commencement
Sch. 11 para. 3(1)-(2): November 12, 2020 (Sl 2020/1265 Pt 1 art. 2(1))

Extent
Sch. 11 para. 3(1)-(2): United Kingdom

EXPLANATORY NOTE

(Thisnote is not part of the Order)

Law In Force

This Order establishes a new emissions trading scheme covering greenhouse gas emissions from
power and heat generation, energy intensive industries and aviation. The scheme will be called the
UK Emissions Trading Scheme or UK ETS (see article 16). It is the successor, in the UK, to the
EU Emissions Trading System (established by Directive 2003/87/EC).

Part 1 contains definitions that are used throughout the Order, including key concepts such as the
"trading period" (1 January 2021 to 31 December 2030 — see article 4) the activities covered by
the scheme ("regulated activity", defined in article 4 and Schedule 2, and "aviation activity", defined
in article 4 and Schedule 1), the different greenhouse gases covered by the scheme (see article 4
and Schedule 2 for installations and the definition of "aviation emissions' for aircraft), the
participantsin the scheme ("operators’ of installations, defined in article 5, and "aircraft operators’,
defined in articles 6 to 8) and who the scheme's "regulator” is for different purposes (articles 9 to
13). Article 15 introduces Schedule 3 which contains provision about applications, notices, etc.

Part 2, after introducing the scheme and establishing a review requirement (articles 16 and 17),
setsout other elements of the scheme relevant to both operators of installations and aircraft operators.
Thebasic proposition of the schemeisthat, for each year, participants have to surrender "allowances'
equivalent to their greenhouse gas emissions within the scope of the scheme. So article 18 sets out
what an allowance is and articles 19 to 22 set out rules limiting the number of allowances that can
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be issued. Article 23 permits allowances to be traded except where this is prohibited by other
legislation. Therules on how allowances are to be issued do not, however, appear in this Order and
will be the subject of separate legidation on free allocation of allowances and auctioning. Articles
24 and 25 introduce Schedules 4 and 5 which adapt existing EU legislation on monitoring and
reporting of greenhouse gas emissions, and how reports of emissions are verified, for the purposes
of the UK ETS.

Parts 3 and 4 contain provisions specific (respectively) to operators of installations and aircraft
operators. The scheme has dlightly different rules for these different types of participants. For
operators of installations there is a general rule that they need a permit (article 26(1)) and need to
surrender allowancesto account for emissions (article 27). From the general rule, there are different
levelsof derogation for hospitalsand small emittersand for ultra-small emitters. Detailed provision
in respect of each category of operator is set out in Schedules 6 to 8, although for operators subject
tothegeneral rule, and for hospitalsand small emitters, many of the rulestake the form of specified
contents of permits. For aircraft operators, there is no need for a permit as such. However, aircraft
operators must apply for emissions monitoring planswhich fulfil some of the same functions (article
28). For aircraft operators, provisions about reporting emissions and surrendering allowances are
in articles 33 and 34.

Part 5 contains provision allowing the regulators to charge for the performance of their regulatory
functions under the Order.

Part 6 contains provision allowing the regulators to monitor compliance with the Order, including
through inspections of premises and exercising powers of entry.

Part 7 contains provision about enforcement, including arange of civil penalties (articles 50 to 68)
that may be imposed in respect of specified breaches of the Order or of permit conditions. General
provision about civil penaltiesisin articles47 and 48. In addition, article 44 makes provision about
enforcement notices and article 45 about circumstances where a regulator can determine the
greenhouse gas emissions of a participant in the UK ETS.

Part 8, which is supplemented by Schedules 9 and 10, contains provision about appeals from
decisions made by the regulator about applications and appeals in respect of a number of notices
(specified in article 70(2)) that may be given under the Order.

Part 9 bringstogether provisionswithout anatural home elsewherein the Order, covering information
notices (article 75), Crown application (article 76) and transitional provisions (article 77 with
Schedule 11).

A regulatory impact assessment of the effect that the UK ETS will have on the costs of business,
the voluntary sector and the public sector is available from the Industrial Energy Directorate,
Department for Business, Energy and Industrial Strategy, 1 Victoria Street, London SW1H OET
and is available alongside the instrument on www.legislation.gov.uk.

Commencement

para. 1. November 12, 2020 (S| 2020/1265 Pt 1 art. 2(1))

Extent

para. 1: United Kingdom
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