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Chris Landsbu rgh CEnv FIEMA CEng MICE FICRS

Technical Director, Carbon and ESG Practice

CL21

Chris Landsburgh is a recognised leader in sustainability and decarbonisation, bringing cross-
sector innovation and experience. With over a decade of experience designing, delivering, and
maintaining highways and infrastructure projects, Chris brings knowledge and expertise to any
organisation.

As a Technical Director at AECOM, Chris has an impressive track record of accomplishments,
including being the first Chartered Infrastructure Engineer with the ICE (CEng MICE), leading one
of the first PAS 2080 projects through the Design and Construction process and guiding his
organisation to become the first UN Certified Carbon Neutral Organisation (PAS 2060). His
technical and strategic input has been instrumental in shaping AECOM's Global Net Zero
(ScopeX), carbon management, and climate strategies for businesses, Infrastructure, designs,
construction, and engagement through the supply chain.

Before AECOM, Chris served as the Group Environmental and Sustainability Lead for a leading
Principal Designer and Principal Contractor; Chris was pivotal in overseeing technical,
commercial, delivery, and business development matters in sustainability, carbon management,
ecology, and environmental collaboration.

Chris is highly respected in the industry and has been appointed to several committees, including
the Carbon and Environmental Committee for CECA, the ICE Future Leadership Program, and
the ICE Carbon Project and Carbon Champions Committees. The BSI Greenhouse Gas
Committee recently elected him to represent the UK as an Expert to the European Committee on
Climate Change Mitigation and Decarbonization (CEN/TC 467/WG 1). He also serves as a
standing member of the PAS 2080 Technical Advisory Panel, the UN's Industrial Deep
Decarbonization Initiative, and the Built Environment Carbon Database Technical Panel
(Buildings and Infrastructure).

As a Chartered Environmentalist and Chartered Engineer, Chris is well-equipped to provide
leadership qualities, expert technical insight, and strategic guidance to any organisation seeking
to develop and implement effective management and strategies.

Key Experience

Technical Director, Infrastructure Decarbonisation (EMEA), AECOM, Aug 2021 - Present

Clients

Department for Transport
National Highways
Transport Scotland
Network Rail

HS2, TRU, NEOM, Alula
UNFCCC

Local Councils UK-Wide
Hong Kong Government

Qualifications
PhD Carbon Responsibility

(Ongoing)
MEng Civil Engineering
BSc (Hons) Environmental

Management and Planning
IEMA Auditing Certificate
CEEQUAL Assessor
BREEAM Assessor (Multiple)
OneClick LCA Certified

Professional Affiliations
CEnv FIEMA

CEng MICE

C.WEM MCIWEM [Lapsed]
FICRS

Security Clearance Level
BPSS & SC

Chris collaborates with the Climate team at AECOM on several global projects. He provides technical guidance, advises on, and
manages the delivery of life cycle assessments (LCAs) and carbon management plans tailored for the infrastructure sector. Chris
also develops and implements PAS 2080 plans, conducts audits, and ensures they are integrated within projects. Additionally, he
plays a pivotal role in developing sustainability initiatives and is a Technical Reviewer for various carbon-centric projects. This
includes Environmental Impact Assessments, Development Consent Orders, Planning Inquiries, and broader organisational
guidance and improvement. A few examples of projects he has worked on include:

High-Speed Rail 2 (2022+): Chris provides climate expertise to several HS2 Packages, details he cannot disclose.

Transport Scotland: Various Highways Projects at Varying Stages of Life Cycle (Clyde Metro, Sherifhall), (2021+) Chris
has provided technical inputs on several Transport Scotland projects, including the Clyde Metro Project, Sherrifhall, and
others. Support has included whole-life carbon accounting and target setting for schemes, advice on Design and Construction
Decarbonisation, PAS 2080 Carbon Management in Infrastructure, and assessment of Risks and Opportunities Identification.
Chris is representing Transport Scotland as an expert witness for Climate Change and Carbon on major infrastructure projects.

National Highways: Various Highways Projects at Varying Stages of Life Cycle (A428, A3, A19, A614, A303, M32, M60,
Lower Thames Crossing etc), (2021+): Chris has provided technical inputs on several National Highways projects, including
the A428 Blackcat, A303 Stonehenge and Lower Thames Crossing. Support has included whole-life carbon accounting and
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target setting for schemes, advice on Design and Construction Decarbonisation, and PAS 2080 Carbon Management in
Infrastructure. Chris has represented National Highways as a climate specialist and expert witness on Planning Inspectorate
DCO hearings.

NEOM/EPM: NEOM, Kingdom of Saudi Arabia & Dubai, (2021): Chris is a technical carbon lead for the design element of
this project. In this role, Chris acts as Lead Verifier for the whole-life carbon footprint of various designs and provides low-
carbon design and construction advice. Further, he provided Whole-life Carbon Footprinting, carbon management and
decarbonisation advice, which are being undertaken in line with PAS 2080 Carbon Management requirements.

Department for Transport: Shared Digital Carbon Architecture Programme (SDCA), (2021-2023): Chris led a critical
initiative for DfT as part of the SDCA project and DfT's decarbonisation strategy. The Project aimed to assist policymakers in
decision-making on decarbonisation plans, delivering sustainable communities and harmonising carbon reporting. Chris
worked with DfT partners, including National Highways and Network Rail, to establish their Greenhouse Gases understood
through Whole Life Carbon Assessment and Life Cycle Analysis. Here, he provided technical advice for other areas the Project
is assessing, including GHG Accounting methods, Design and Construction Advice, and integration of PAS 2080 Carbon
Management in Infrastructure.

In addition to his infrastructure-focused responsibilities, Chris also contributes to non-infrastructure projects. These include
verification efforts on the UNFCCC COP28 Sustainability Services contract, developing sustainability training modules, aiding
AECOM's corporate ambitions and conducting audits in line with industry standards, among other initiatives.

Previous to AECOM:

Wills Bros: Group Environmental and Sustainability Lead (2018-2022)

Chris was the lead Environmental Manager responsible for overseeing the environmental, Carbon, sustainability, ecological and
archaeological issues relating to the organisation and the projects ranging from £1m to £300m in the UK and Ireland. This covered
work was undertaken as Construction Design Management (CDM) Project Manager, Principal Designer and Principal Contractor.

This saw Chris developing various plans, including Environmental, Ecological, Drainage Design and Net Zero Carbon, for which
they won several awards and industry firsts. As part of this role, he evaluated and audited these plans in alignment with his ISO
9001, 14001 and 45001 accreditations. With Wills Bros, he worked on over 20 projects, including:

National Highways (via Costain): A30 C2CC (T2 Contractor), (2021): Chris led the sustainability efforts as the Environmental
Manager for the A30 C2CC road scheme. His work with Costain resulted in identifying and exploring carbon reduction
opportunities such as Hydrogen Plant, Solar Pumps, and others. Chris also ensured that the Project's Risk Assessments and
Method Statements (RAMS) prioritised Carbon and Environmental Protection.

Transport Scotland: A77 Maybole Bypass (2019-2021): As the Environmental and Sustainability Manager, Chris oversaw
compliance with CDM requirements as Principal Designer and Principal Contractor. He led the design, implementation, and
procurement of the 300% Biodiversity Net Gain and corresponding Carbon Bio Sequestration Gain, transforming a quarried
area into a grassland habitat. SEPA recognised this initiative as good practice.

Renfrewshire City Council: Glasgow Airport Investment Area (GAIA) (2019-2021): Chris served as GAIA's Environmental
and Sustainability Manager, responsible for ensuring CDM compliance for the Principal Designer and Principal Contractor
positions. He implemented a PAS 2080-compliant Carbon Management System, reducing several design aspects associated
with a Cable Crossing using recycled plastic Geotech crates and light clay fill, recognised by the New Civil Engineer and won
Chris and team ICE Carbon Champion status.

BRE: Graduate to Senior Sustainable Engineering Consultant (2015-2018)

During his earlier tenure as a Consultant in Engineering and sustainability, Chris managed various environmental projects. He
adeptly managed and delivered several BREEAM and CEEQUAL manuals and bespoke assessments. His hands-on involvement
with landmark pilot projects, such as Crossrail, Thames Tideway Tunnels, and the avant-garde 400kV T Pylon project in Eakring,
underscored his versatility and commitment to environmental excellence.

Furthermore, his consultancy role with the JFK Airport Upgrade highlighted his adeptness in melding CEEQUAL methodologies
into custom, fit-for-purpose solutions. Chris's role within the Building Technology Group at BRE saw him gain experience in
structural and civil engineering and environmental engineering, including wind, water, plume, and fluid d ynamics.

Hobbies and Interests:

Chris values spending time with his family outside of work. Further to the family, he channels his energy into playing rugby on
weekends, showcasing his passion and team spirit. Alongside this, he's deeply engaged in a PhD centred on Carbon
Responsibility, reflecting his commitment to environmental sustainability.
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2.8

Introduction

This appendix presents a review of the impact of updated or newly relevant policies and
guidance on the assessment presented in Chapter 15 of the Environmental Statement
(ES) [CD A.15]. The focus is on how these updates pertain to greenhouse gas (GHG)
emissions and climate vulnerability.

The analysis highlights any previously unconsidered policies that are now pertinent, and
its goal is to identify potential influences on the Scheme's environmental impact and
compliance.

National Policy

National Planning Policy Framework (2023) and Planning Practice Guidance
(PPG) (2023)

The National Planning Policy Framework (NPPF) was updated on 18 December 2023
and sets out the government's planning policies for England and how these are expected
to be applied. The updated NPPF States under Paragraph 157:

"The planning system should support the transition to a low carbon future in a changing
climate, taking full account of flood risk and coastal change. It should help to: shape
places in ways that contribute to radical reductions in greenhouse gas emissions,
minimise vulnerability and improve resilience; encourage the reuse of existing resources,
including the conversion of existing buildings; and support renewable and low carbon
energy and associated infrastructure".

Overall, the updated NPPF places more emphasis on supporting renewable energy
production and utilising carbon storage where available.

| do not consider this to be relevant to the Scheme. Therefore, this does not affect the
conclusions of the GHG assessment presented in the ES.

The updated NPPF does not place additional requirements on climate resilience. Hence,
| consider that there is no impact on the CCR assessment based on the updated NPPF.

In support of the NPPF, the Planning Practice Guidance (PPG) was also updated to help
projects implement the correct requirements into their Schemes.

The PPG re-emphasises the importance of renewable and low-carbon energy production
support via community-led renewable energy initiatives. It provides further guidance to
the Department for Energy Security and Net Zero for a methodology for assessing
capacity for renewable energy at a development. As this is irrelevant to the GHG or CCR
assessments, this does not affect the conclusions presented in the ES.

Decarbonising Transport Plan (2021) [Appendix CL2.19]

In response to the Climate Change Act 2008 (2050 Target Amendment) Order 2019
[Appendix CL2.4], the Department of Transport (DfT) established the Decarbonising
Transport Plan (DTP) to align England's transport emissions with the UK Government's
net zero commitment.

82056460.1



29

2.10

2.1

212

213

2.14
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2.16

The DTP sets out the government's commitments and the actions needed to decarbonise
the entire transport system in the UK. This plan would impact the road users' GHG
emissions in the assessment since it presents a more optimistic outlook where the UK
emissions decarbonise in line with the Decarbonising Transport Plan.

| consider that the GHG emissions modelled for the ES, for the Do-Minimum (DM) and
Do-Something (DS) scenarios, therefore, represent a conservative approach as the
modelling does not fully account for the decarbonisation of the transport sector over its
operational life.

While a reduction in road user emissions for both the DM and DS scenarios would result
in a reduction in the absolute beneficial carbon impact of the Scheme (DS-DM), the
proportionate carbon benefit (i.e. the reduction in emissions as a percentage of emissions
without the scheme) would remain the same as reported in the ES, but with fewer GHG
emissions overall. Therefore, the conclusion drawn in the ES that there is a beneficial
impact on GHG emissions during operation remains true.

National Policy Statement for National Networks (Draft 2023) [Appendix CL2.20]

The draft NPSNN was released in March 2023 and is currently out for consultation. It
reinforces under Paragraph 5.29 that a "Whole life carbon assessment should be used
to measure greenhouse gas emissions at every stage of the Scheme to ensure that
emissions are minimised as far as possible as we transition to net zero". The ES applies
the BS EN 17472 whole lifecycle carbon methodology during construction and operation,
so | consider that it is already captured in the carbon assessment of the Scheme in the
ES.

The draft NPSNN references the Transport Appraisal Guidance Unit A3 guidance. This
guidance has now been updated since the carbon assessment with a new Emissions
Factor Toolkit (EFT) v11. The EFT v11 considers the UK net zero vehicle fleet trajectory
under the DTP scenario.

However, as outlined in paragraph 2.10 of this Appendix, | consider that the assessment
presented in the ES represents a conservative approach as the latest EFT v11 presents
a more optimistic decarbonised trajectory for the vehicle fleet.

The draft NPSNN also states that a Carbon Management Plan should be produced as
part of the submission of the Development Consent Order. Accordingly, the Applicant
has committed to submitting, approving and implementing a Carbon Management Plan
to provide further details on emissions and include details of how whole life carbon
emissions will be reduced.

Paragraph 5.32 of the NPSNN states that mitigation is also required for design and
construction to ensure that the carbon footprint is not unnecessarily high. Paragraphs
4.30 to 4.41 of the NPSNN also outline that mitigation is essential to minimise the most
dangerous impacts of climate change, noting that new development should be planned
to avoid increasing vulnerability to the range of impacts arising from this. The assessment
presented in the ES meets these requirements as embedded mitigation measures are
presented in section 15.9 of the ES [CD A.15, Chapter 15].

82056460.1
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Road Investment Strategy 2 (2020-2025) [Appendix CL2.21]

The Road Investment Strategy 2 (RIS2) puts forward that Highways England (now known
as National Highways) will be expected to reduce its carbon emissions in line with its new
Greening Government Commitments. RIS2 identifies clear targets for National Highways
to reduce its in-house operational emissions to levels defined by baselining and target-
setting activities in 2020-21.

RIS2 supports the government's transition to decarbonise road transport to tackle
emissions in line with the Climate Change Act. However, RIS2 does not provide an
emission trajectory to reduce road user emissions.

National Highways commitments to its RIS2 operational carbon targets are supported by
the embedded mitigation measures stated in Table 15.12 of the ES [CD A.15, Chapter
15]. These mitigation measures stipulate the Principal Contractor (PC) will develop and
implement a plan to reduce energy consumption and associated carbon emissions.

Moreover, measures will be implemented to manage material resource use during
construction. Where possible, use local construction staff to minimise commuting
distances. The embedded measures also include good construction practices such as no
idling, low-emission fleet vehicles and waste management strategies.

National Infrastructure Strategy (2020) [Appendix CL2.22]

As set out in the Prime Minister's Ten Point Plan for a Green Industrial Revolution,
infrastructure investment is fundamental to delivering net zero emissions by 2050. The
government will unlock private sector investment to accelerate the deployment of existing
technology, such as retrofitting the UK's building stock and electrification of vehicles while
advancing newer technologies, such as carbon capture and low-carbon hydrogen.

The Strategy acknowledges that the majority (over 80%) of the UK's emissions come
from infrastructure sectors. The Strategy sets a pathway to decarbonise its main sectors,
with transport being identified as key. The Strategy talks about the 2030 fossil fuel car
and van ban, which has now been pushed back to 2035.

It states that the EV charging ecosystem will be one of the UK's future green industries,
and the government wants to maximise private sector investment in the delivery of
charging infrastructure. It sets out to achieve this via the delivery of a core rapid charging
network across motorways and key A road service stations.

As well as decarbonising private vehicles, the government wants to increase the share
of journeys taken by public transport, cycling and walking, and decarbonise buses and
trains.

Regarding sustainable transport, the Scheme will encourage active travel by including
footways and cycleways. Also, as outlined above, a commitment has been made since
publication of the ES that all the proposed traffic signals (junctions and crossings) across
the Scheme will be designed and implemented with an Urban Traffic Control (UTC) based
bus priority system. This system has the ability to encourage modal shift by prioritising
public transport over other modes, such as private cars.

The Strategy also covers climate change adaptation, which requires all policies,
programmes and investment decisions to consider the possible extent of climate change
this century.

| determine that the ES [CD A.15] effectively assesses the impact of climate change on
the Scheme, in alignment with DMRB LA 114 [Appendix CL2.6] requirements, and
implements sufficient adaptative capacity embedded into the Scheme's design (as

82056460.1
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presented in Section 15.9 of the ES [CD A.15, Chapter 15]) so aligns with the
requirements in the Strategy.

Local planning policy
Local Transport and Connectivity Plan 2022 — 2050 [CD G.4]

The LTCP [CD G.4] outlines Oxfordshire County Council's long-term vision for transport
and travel in the county and the policies required to deliver this. It acknowledges that a
net zero transport system is critical to contributing to UK targets and addressing the
climate emergency. The LTCP states under Page 6 "Our Local Transport and
Connectivity Plan vision is for an inclusive and safe net-zero Oxfordshire transport
system that enables all parts of the county to thrive".

The plan sets out targets to achieve this with car use reduction being a central theme
with targets such as:

e 2030 Replace or remove 1 out of every 4 current car trips in Oxfordshire and increase
the number of cycling trips

e 2040 our targets are to: deliver a net-zero transport network and replace or remove
an additional 1 out of 3 car trips in Oxfordshire

e 2050: Deliver a transport network that contributes to a climate positive future.

In line with the LTCP [CD G.4], the Scheme in the ES sets out to encourage low or
carbon-neutral forms of transport by constructing additional shared cycle/footways. Also,
as outlined above, a commitment has been made since the publication of the ES that all
the proposed traffic signals (junctions and crossings) across the Scheme will be designed
and implemented with an Urban Traffic Control (UTC) based bus priority system. This
system has the ability to encourage modal shift by prioritising public transport over other
modes such as private car.

In addition, the LTCP [CD G.4] references the Transport Decarbonisation Plan [Appendix
CL2.19] as the key policy for achieving net zero, which is beyond the scope of this
Scheme since it is implemented at a UK national level by the Government.

The LTCP [CD G.4] Policy 27 also states that a whole life assessment should be
conducted, and schemes should be assessed against local carbon budgets. The ES
applies the BS EN 17472 [Appendix CL2.18] whole lifecycle carbon methodology during
construction and operation, before comparing the emissions against national carbon
budgets.

Assessment against the Tyndall Centre local carbon budgets is not considered
appropriate in this context. Such local carbon budgets have no status in law or policy.
The hyper-localised Tyndall Centre data is not an appropriate comparator for the GHG
assessment due to the cross-boundary nature of much of the GHG data included in the
assessment. For example, Oxfordshire's carbon budget is confined to the local
administrative area of Oxfordshire, and does not account for wider emissions outside the
local boundary of the project.

As detailed in the ES, it is anticipated that the majority (83%) of the construction
emissions would be located in embodied carbon in raw materials, which will most likely
be procured outside the boundary of Oxfordshire due to the nature of global supply
chains. Many of the transportation emissions would, therefore, also likely occur outside
the boundary of Oxfordshire. As the majority of emissions included within the GHG
assessment would be outside the scope of the local carbon budgets, the local budgets
do not represent an appropriate, like-for-like comparison.

82056460.1
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Further, the use of national carbon budgets for the assessment of carbon emissions has
been confirmed as a lawful approach through the High Court decision in R (Boswell) v
SS for Transport [2023] EWHC 1710. Paragraph 6 (point v) states:

“Recent case law confirms that, on the basis of current policy and law, it is permissible
for a decision maker to look at the scale of carbon emissions relative to a national target.
The proposition that the impact of carbon emissions is not limited to a geographical
boundary is a scientific assessment to which the Court should afford respect.”

Legislation does not require testing a scheme against local or regional budgets. Legally
binding carbon budgets are set at a national level.

Furthermore, the GHG assessment concluded that there would be a beneficial GHG
impact from the Scheme during operation due to efficiencies of traffic flow. Therefore, if
Oxfordshire’s Carbon Budget was relevant (which it is not in this context), operational
emissions would have a beneficial impact against the budget during operation.

Based on the reasoning provided above, | consider the GHG assessment provided in the
ES to be in alignment with this policy, as appropriate for a Scheme of this type.

Vale of White Horse District Council Climate Action Plan 2022-2024 (Published
2022) [Appendix CL2.23]

The Vale of White Horse District Council (VoWHDC) Climate Action Plan 2022-2024 was
published in 2022 and sets out how VoWHDC will achieve its targets of becoming a
carbon-neutral council by 2030, with a 75 per cent reduction in its emissions by 2025 and
becoming a carbon neutral district by 2045, with a 75 per cent reduction in emissions
across the district by 2030.

The Climate Action Plan presents a set of actions that will help the VoWHDC achieve its
carbon neutrality target through direct initiatives using our statutory powers, strategic
policymaking, or enabling behaviours and working with others.

The Climate Action Plan is limited to the boundary of the VoWHDC and does not account
for surface transport or road infrastructure emissions. The Climate Action Plan refers to
another document named the Pathways to a Zero Carbon Oxfordshire to address how
Oxfordshire can achieve net zero emissions by 2050. This document states on Page 24:

"The Greenhouse Gas (GHG) Protocol categorises emissions into three categories, or
‘Scopes'. When referring to a geographical region, Scope 1 includes direct emissions
occurring within the county boundary, including fossil fuels combusted in vehicles or
boilers. Scope 2 refers to the emissions associated with energy used locally but
generated elsewhere (e.g. electricity). To avoid issues such as double counting, this
report focuses on Scope 1 and 2".

As the GHG assessment concludes that the Scheme has a beneficial GHG impact during
its operational lifetime, the Scheme is considered to contribute positively towards
VoWHDC'’s and Oxfordshire’s carbon reduction ambitions.

Climate Action Plan for South Oxfordshire District Council 2022-2024 [Appendix

CL2.25]

3.17

South Oxfordshire District Council Climate Change Strategy and Carbon Management
Plan sets out how South Oxfordshire District Council will achieve its targets of becoming
a carbon-neutral council within its own operations by 2025 and becoming a carbon-
neutral district by 2030. Quarterly reports will be published to outline progress against the
measures in the plan.

82056460.1

10



3.18

41

4.2

4.3

4.4
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As the scheme during the operation has a beneficial GHG impact, | consider it to
contribute positively towards South Oxfordshire District Council’'s decarbonisation goals.

Other Guidance
Pathways to zero carbon Oxfordshire (Pazco) [Appendix CL2.26]

The Pathways to a zero carbon Oxfordshire document sets out how the Oxfordshire
county can achieve net-zero emissions. The emission scope boundary of the document
is constrained to scope 1 (mainly fuel use including transport) and scope 2 (electrical
energy) emissions within the geographical boundary of the Oxfordshire country. This is
set out to be achieved via 3 known pathways comprising:

e Societal Transformation is led from the bottom up, with householders adopting new
technologies and practices and community groups corralling action;

e Technological Transformation, by contrast, relies on systemic changes driven at the
national level, including the deployment of hydrogen for heating and other technical
solutions which require the least change to individual behaviour; and

e Oxfordshire Leading the Way mirrors the widespread cultural and behavioural
changes seen in Societal Transformation and combines this with high deployment of
new local electricity generation using solar photovoltaics.

On Page 6, it states that "Which pathway Oxfordshire will take depends on a variety of
factors, including technological innovation, macro-economic trends following COVID-19,
public support, changing social norms and behaviours, and policy decisions taken at the
local, national and international levels."

The document also states on Page 138 that "switching to cleaner fuels is insufficient for
net zero. We also need to reduce our transport demand and complete more of our
journeys by walking, cycling public and shared transport."

Moreover, the three relevant net zero pathways determine Oxfordshire county's trajectory
for the transportation sector, as summarised below:

e Societal Transformation: Energy demand is reduced, with significant increases in
walking and cycling for shorter trips and widespread home working. Incentives and
communications campaigns are needed to drive up the use of public transport.

e Technological Transformation: Relies upon the electrification of the private vehicle
fleet, with car usage remaining high.

e Oxfordshire Leading the Way: Oxfordshire residents incorporate walking and cycling
into their daily routines, with more amenities being provided locally and businesses
supporting remote working. Reduced car usage is also driven by extensive
pedestrianisation measures implemented by Oxford City and the market towns,
workplace charging levies, and the proliferation of low traffic and higher density.

In alignment with this, the Scheme will encourage active travel by including footways and
cycleways. Also, as outlined above, a commitment has been made since the publication
of the ES that all the proposed traffic signals (junctions and crossings) across the Scheme
will be designed and implemented with an Urban Traffic Control (UTC) based bus priority
system. This system has the ability to encourage modal shift by prioritising public
transport over other modes, such as private cars.

| consider that this provides evidence that the Scheme supports the Oxfordshire Leading
the Way net zero pathway by supporting active walking and cycling modes of travel and
low-carbon or carbon-neutral forms of transport.

82056460.1
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In addition, since the Scheme is proposing to result in increased efficiencies, which
results in negative carbon emissions relative to the baseline line. Thus, | view the Scheme
as compliant with the net zero Oxfordshire Leading the Way trajectory.

Oxfordshire Infrastructure Strategy (Stage 1 Report, 2021) [Appendix CL2.27]

The Oxfordshire Infrastructure Strategy was commissioned on behalf of the Oxfordshire
Growth Board to support the emerging Oxfordshire Plan 2050. This OxIS Stage 1 Report
provides a strategic framework for Oxfordshire County Council (OCC), Oxfordshire's five
District Councils and key strategic partners to prioritise currently proposed infrastructure
scheme investment aligned to the five OxIS themes as well as identify potential delivery
and funding opportunities to 2040.

For the environmental segment, the Oxfordshire Infrastructure Strategy sets out to
maximise opportunities to build lasting resilience to Climate Changes and support the
ambition towards next zero whilst enhancing the natural environment as set out under:

e E1. Net zero carbon emissions;

e E2. Resilience to Climate Change;

e E3. Enhance Natural Environment and Biodiversity;
o E4. Efficient Waste and Recycling; and

e E5. Reduce Water and Noise Pollution

In order to achieve these policies, the Strategy identifies where funding is required to
align with these goals and identifies that there is a significant funding gap in relation to
Transport infrastructure sector.

The Strategy sets out that the carbon emission inventory indicates a need to reduce
emissions, particularly road transport tailpipe emissions. Hence, since the Scheme in the
ES does help reduce tail pipe emissions via having a negative operational carbon
footprint it is viewed that the Scheme is in alignment with the wider Strategy's goals.

In addition, | consider that the Scheme has implemented satisfactory embedded climate
adaptation measures in alignment with DMRB LA 114 [Appendix CL2.6], which aligns
with the Resilience to Climate Change goals set out in the Strategy.

Oxfordshire Climate Action Framework (2020) [Appendix CL2.28]

The 2020 Climate Action Framework sets out the guiding principles and interventions for
and how Oxfordshire County Council will achieve net zero emissions by 2030 for its
operations and enable net zero carbon in Oxfordshire by 2050.

Streetlights, illuminated signs, and traffic signals are indicated to be within the operational
council's emission scope boundary. Within the Scheme, energy-efficient road lighting is
noted to be detailed as an embedded mitigation measure within Table 15.13 of the ES
[CD A.15, Chapter 15]. This indicated that the Scheme was being designed in alignment
with the 'energy hierarchy' approach detailed in the Climate Action Framework.

The Climate Action Framework stipulates prioritising digital infrastructure over road
building and increasing active modes of transport. While it is a road-building project, the
Scheme will encourage active travel by including footways and cycleways. Also, as
outlined above, a commitment has been made since the publication of the ES that all the
proposed traffic signals (junctions and crossings) across the Scheme will be designed
and implemented with an Urban Traffic Control (UTC) based bus priority system. This
system has the ability to encourage modal shift by prioritising public transport over other
modes, such as private cars.

COP28 — UNECE
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COP28 reinforced that to get on track with Net Zero Emissions (NZE) by 2050, drastic
reductions in emissions and guaranteed high transport accessibility levels are needed. It
outlined that these can only be achieved through a mix of policies and measures,
including:

e Strong regulations (to discourage high emitting operations) and fiscal incentives (to
help boost the lower-emitting ones);

e Investment in infrastructure to enable low- and zero-emission vehicle operations;

e A real push towards a modal shift from road towards less emitting rail and inland
waterway and away from passenger vehicle-based mobility towards active mobility
and public transport and

o Enhanced cross-sectoral cooperation.

The Scheme will encourage active travel through the inclusion of footways and
cycleways. Also, as outlined above, a commitment has been made since the publication
of the ES that all the proposed traffic signals (junctions and crossings) across the Scheme
will be designed and implemented with an Urban Traffic Control (UTC) based bus priority
system. This system has the ability to encourage a modal shift by prioritising public
transport over other modes, such as private cars. Also, as discussed, due to the negative
operational carbon footprint of the Scheme, | consider the Scheme to be aligned with the
UK's net zero commitments.

Methodology
Design Manual for Roads and Bridges (DMRB) LA 114 (2021) [Appendix CL2.6]

Fundamentally, the methodology in the updated DMRB LA 114 GHG assessment
requirements remains the same as the ES (2019 version), with the variation in the DM-
DS scenario and comparison to the UK Carbon budgets remaining the same significance
test determined as "the assessment of projects on climate shall only report significant
effects where increases in GHG emissions will have a material impact on the ability of
Government to meet its carbon reduction targets" (Paragraph 3.20).

PAS 2080:2016 is referred to in DMRB LA 114 2019 and 2021 documents. This has now
been superseded in both DMRB documents by PAS 2080:2023 [Appendix CL2.12],
published in April 2023. This update provided updates to the methodology, which
emphasises decisions and actions that reduce whole-life carbon rather than looking at
capital (or embodied), operational or user carbon in isolation. Additionally, it revises the
procurement mechanisms to accelerate decarbonisation and implements more clauses
that need to be considered within the GHG Assessment.

Additionally, the methodology in the updated DMRB LA 114 [Appendix CL2.6] climate
vulnerability assessment requirements remains fundamentally the same as what was
used in the ES, with the risk assessment and significance test remaining the same, but
some minor changes to the methodology.

Itis noted that the CCR assessment was not detailed and did not cover all of the potential
climate impacts noted in the updated LA 114 examples. However, it should be stated that
these are just examples in the guidance, and there are no stipulations about what should
be assessed. | do not consider these minor to have a material impact on the outcome of
the CCR assessment presented in the ES.

IEMA (2022) GHG Assessment Guidance [Appendix CL2.14]

In 2022, IEMA released new guidance on undertaking a Greenhouse Gas (GHG)
Assessment. The update has implications for assessing significance. The primary
consideration when assessing significance is not whether a project emits GHG
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emissions, nor even the magnitude of GHG emissions alone, but whether it contributes
to reducing GHG emissions relative to a comparable baseline consistent with a trajectory
towards net zero by 2050.

The updated IEMA guidance also recommends that any embedded/committed mitigation
measures that form part of the design should be considered when determining
significance.

Box 3, on page 26 of the guidance, provides the following example definition of a project
with a minor adverse impact: “the project’'s GHG impacts would be fully consistent with
applicable existing and emerging policy requirements and good practice design
standards for projects of this type. A project with minor adverse effects is fully in line with
measures necessary to achieve the UK’s trajectory towards net zero.”

The Scheme is considered to be in line with existing and emerging policy requirements,
as laid out in this section. It is also considered to be in line with good practice design
standards, following the GHG mitigation measures implemented during construction (as
outlined in section 15.9 of the ES [CD A.15, Chapter 15]).

During operation, the Scheme is shown to have a beneficial impact on GHG emissions.

Therefore, | consider that applying the updated IEMA guidance on assessing significance
of GHG emissions would not have a material impact on the outcome of the GHG
assessment as presented in the ES.

IEMA (2020) Climate Change Adaptation Practitioner Guidance [Appendix CL2.17]

This adaptation guidance builds on previously updated guidance in 2020 by IEMA for
how to consider adaptation in an EIA. Since IEMA's first guide published in 2009, the field
has developed rapidly, with significantly improved evidence based on risks, impacts, and
adaptation options and more mature frameworks and approaches.

The IEMA guidance builds on information from the IPCC's ARG report, which goes on to
explain the risk propellor, which states that risks can compound other risks (a), compound
two risks together (b), cascade into one another (c) or aggregate together (d). The overall
effects of this can be the creation of non-linear behaviour, feedback loops, or tipping
points. The risk assessment guidance goes on to acknowledge that whilst these concepts
are complex, they are increasingly important to be familiar with for a thorough and robust
approach to risk management. However, building an understanding of these concepts
still requires a strong baseline risk assessment built on an assessment of the components
within the risk propellor.

Currently, the Scheme does not consider the risk propellor within the ES since this
method is not present under DMRB LA 114 [Appendix CL2.6]. The risk propellor is a
complex climate risk model, which would identify numerous potential climate risks to the
Scheme and would be a much more detailed analysis.

Furthermore, the IEMA guidance identifies 61 risks and opportunities to people and the
built environment, business and the built environment, and 8 priority areas which overlap
between public and private scope for action.

The guidance details a 3 stage process, which should be implemented to ensure
sufficient adaptation capacity is constructed into the design, including:

Initial Stage 1 — Low Regret Actions and Assessment of Risks and Adaptive Capacity
Intermediate Stage 2 — Detailed Adaptation Planning and Initiating Implementation
Advanced Stage 3 — Implementation, Monitoring and Evaluation

82056460.1
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Under DMRB LA 114 [Appendix CL2.5] implemented in the ES, climate adaptation
measures are embedded into the Scheme as detailed in Table 15.14 in the ES [CD A.15,
Chapter 15]. However, the embedded measures are not comprehensive and do not go
through the three implementation stages recommended under IEMA.

The IEMA (2020) Climate Change Adaptation Practitioner Guidance [Appendix CL2.14]
provides a much more detailed complex framework for the CCR Assessment, which
could result in identifying new climate hazards.

However, | consider that the CCR assessment conducted in the ES represents an
appropriate and proportionate approach, which is in line with the Climate Change
vulnerability DMRB LA 114 [Appendix CL2.6] assessment requirements. There is no
specific regulation that determines that the IEMA (2022) Climate Change Adaptation
Practitioner Guidance must be applied to road schemes.

Moreover, | think the ES assesses all of the main climate hazards in relation to the
Scheme and was conducted in line with DMRB LA 114 [Appendix CL2.6] assessment
requirements, which is mandatory on all DfT road Scheme EIA Applications in the UK.

National Highways - Project Control Framework (PCF) (2022) Carbon
Management update [Appendix CL2.29]

Department for Transport (DfT) has stipulated that, by 2023, National Highways and all
of its arm's length bodies must implement a carbon management system accredited to
PAS 2080 Carbon Management in Infrastructure [Appendix CL2.12].

The Scheme in the ES does not have a Carbon Management Plan (CMP) accredited to
PAS 2080 in line with DfT's latest requirements. To satisfy this requirement a commitment
has now been made to develop a CMP aligned with PAS 2080 for the Scheme to help
lower GHG emissions associated with the Scheme, predominantly during construction.

DfT has mandated that, by the end of 2022, all projects must report their whole life
carbon. Projects are already required to report whole-life carbon in accordance with the
requirements of DMRB Standard LA114: Climate [Appendix CL2.6].

Therefore, the Scheme is already compliant with this measure since a whole-life carbon
assessment was developed in line with the scope of PAS 2080 and DMRB LA 114.

Climate Change Committee - Progress Report to Parliament [Appendix CL2.17]

In this report, the Climate Change Committee recommends the Government to take more
drastic action in relation to GHG emissions reduction.

It is noted that the purpose of the EIA is to assess the Scheme against existing policy as
well as sector specific guidance. Given the nature of the Climate Change Committee's
June 2023 Report to Parliament [Appendix CL2.17] constituting advice to the
government, there is no requirement to fulfil the recommendations outlined within it.

Please note, however, that in October 2023, the Government responded to the
recommendations outlined in the Climate Change Committee's June 2023 Report to
Parliament [Appendix CL2.17]. In this response, the Government has indicated that they
supports motorists and seek to “improve the experience of driving and services provided
for motorists” (see Annex A: R2023-148).

The Government also stated that they are “committed to ensuring that transport plays its
part in decarbonising the economy and protecting the environment” (see Annex A:
R2023-148) but suggested that it is through Roads Investment Strategy 3 (RIS3) that
they will ensure alignment to their legally binding net zero obligations.
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Therefore, | consider it not to be the responsibility of individual schemes to reduce
demand on the road or decarbonise the transport sector as a whole, but more so the role
of Government policy. This was underlined and reinforced by the Government’s
Infrastructure Carbon Review (2013) document, wherein they underline that
infrastructure schemes have less influence over end-user emissions than capital and
operational emissions. Chart 1.A in section 1.1 of the Infrastructure Carbon Review
states: “The infrastructure industry has control over capital and operational carbon
emissions that are associated with the construction, operation and maintenance of
infrastructure assets”. However, in relation to end-user emissions, it states: “The
infrastructure industry can influence end-user carbon emissions, but typically action is
required by others to reduce them”.

This will be achieved, in large part, by non-planning measures, rather than through
individual road schemes. The Transport Decarbonisation Plan outlines such measures
that the Government will implement to decarbonise the transport sector as a whole,
including the following 6 priorities:

1. Accelerating modal shift to public and active transport

2. Decarbonisation of road vehicles, such as the phasing out of new petrol and
diesel cars

3. Decarbonising how we get our goods, through innovative fuels, zero or low
emissions technologies and new industrial opportunities

4. Place-based solutions, by empowering communities to develop local zero carbon
networks

5. UK as a hub for green transport, technology, and innovation

6. Reducing carbon in a global economy, by reducing emissions from aviation and
shipping

In their response to the CCC report, the Government also states, “As set out in the
Transport Decarbonisation Plan [Appendix CL2.19], the Government will continue to
adapt and take further action if needed to decarbonise transport” (see Annex A: R2023-
148). The Government has therefore committed to taking further action to decarbonise
the transport sector if the sector falls out of alignment with their net zero commitments
for any reason.

Climate Change Committee — Seventh Carbon Budget [Appendix CL2.30]

The Climate Change Committee is preparing its methodology in advance of its publication
of the Seventh Carbon Budget (for the years 2038 to 2042) to advise the UK Government
on its next pledge to commit the UK to reduce its carbon emissions in alignment with net
zero.

The Climate Change Committee highlights that surface transport is one of the key sectors
that currently dominates the UK's emissions.

The Climate Change Committee, at this stage, has not set out the details of how it
anticipates the UK should decarbonise to comply with this pledge. However, the Climate
Change Committee does expect surface transport to decarbonise by 2050.

11
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6 Conclusion

6.1 | have conducted a review of the impact on the Scheme of updated or newly relevant
policies and methodologies since the ES was produced. My conclusion is that, in each
case, this new material does not have a material impact on the outcomes of the
assessment presented in Chapter 15 of the ES [CD A.15].
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Climate Review of The Climate Change Committee’s June 2023 Report and
Welsh Assembly Criteria
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Executive Summary
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1.2

1.3

1.4

1.5

This Technical Note has been developed to clarify how the Climate Assessment of the Didcot
Garden Housing Infrastructure Fund (SCHEME) Scheme remains robust and valid in light of
the Climate Change Committee's (CCC) recommendations, the Welsh Government's Road
Building Test, and latest guidance emerging on climate impacts of infrastructure projects such
as HIF 1 Didcot Garden Town Scheme.

The Environmental Impact Assessment (EIA) conducted for the Didcot Garden scheme is
captured across three key documents: the Environmental Statement (ES) (November 2021)",
the first EIA Regulation 25 response (November 2022)?, and the second EIA Regulation 25
response (April 2023)3.

These documents collectively detail the projected greenhouse gas (GHG) emissions,
encompassing both Capital and Operational Carbon, as outlined in Volume 1, Chapter 15 of
the Environmental Statement.* Supporting these core documents are assessments, including
a scheme-specific Climate Change Assessment and a Climate Impact Assessment,
supplemented by information provided in response to two Regulation 25 requests (request for
further information).

In light of emerging policy, this note examines the potential impact of two significant
developments: the Climate Change Committee's (CCC) Progress Report to Parliament (June
2023)% and the Welsh Government's Road Tests®. These documents, relevant to Transport,
Energy, and Industrial Sectors, are assessed for their applicability to the HIF 1 Didcot Garden
Town Scheme.

The Technical Note is outlined as follows:

Section 1 Introduction

Section 2 Welsh Government Future Road Building Tests
Section 3 Climate Change Committee 2023 progress report
Section 4 Recommendations

Section 5 Future Policy Observations

Section 6 Conclusion

Concluding Statement

1.6

1.7

Our conclusion underlines that the recommendations by the CCC and the stipulations of the
Welsh Government's Road Tests do not alter the fundamental assessment outcomes.

It is noted that given the nature of the Climate Change Committee's June 2023 Report to
Parliament constituting advice to the Government, there is no requirement to fulfil its

' The Environmental Statement (ES), November 2021

2 Didcot Garden Town HIF 1 Scheme EIA Regulation 25 Response, November 2022

3 Didcot Garden Town HIF 1 Scheme Environmental Statement (ES), April 2023

4 Didcot Garden Town HIF 1 Scheme Environmental Statement (ES), Volume 1, Chapter 15 Climate,
September 2021

5 Climate Change Committee (CCC) Progress in reducing emissions 2023 Report to Parliament, June

2023

6 Welsh Government response to the Roads Review. 14 February 2023.
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recommendations. Further to this, it is also noted that the Welsh Roads Review is not applicable
to this Scheme, given the geographical placement of the Scheme.

1.8 Thus, the EIA remains robust, affirming that the HIF 1 Didcot Garden Town Scheme aligns with
existing statutory obligations and environmental standards.

2 Welsh Gov. Future Roads Tests
Overview

In June 2021, the Welsh Deputy Minister for Climate Change, Lee Waters, announced a review of new
road schemes funded by the Welsh Government. The Welsh Roads Review panel was established with
a membership of independent experts in transport policy, climate change, highway engineering, and
the freight and logistics sector.

Dr Lynn Sloman MBE chaired the panel and submitted its Final Report to the Welsh Government in
September 2022. The Welsh Government's response to the Roads Review submission, published in
February 2023, guided the Future of Road Investment in Wales to evaluate road building and
infrastructure projects against sustainability, environmental, and societal impact criteria.

The response focused on considering long-term consequences and benefits for future generations,
prioritising sustainable development, and minimising environmental harm.

The approach aimed to incorporate diverse perspectives and prioritise investments that align with
Wales' goals for a sustainable future. This resulted in the Welsh Government Future Road Building
Tests, explained below.

The Welsh Future Road Building Test (WFRBT) Summary

Under the Welsh Future Road Building Test (WFRBT), the Welsh Government recognises the role of
road investment in supporting the 'wellbeing economy' — which drives prosperity, is environmentally
sound, and helps everyone realise their potential.

It underlined that all new roads need to contribute towards achieving a modal shift to tackle climate
change and reduce congestion on the road network.

As a result, the Welsh Government will continue to consider road investment in roads (both new and
existing) in the following circumstances:

e To support modal shifts and reduce carbon emissions. This is about ensuring that
future road investment does not simply increase the demand for private car travel. Instead,
we need to deliver schemes that contribute meaningfully to modal shifts, which will require
different approaches in different parts of Wales.

e To improve safety through small-scale changes. Safety on the road network must be
paramount. Investments for safety should focus on specific safety issues to be addressed
(rather than wider road improvements and increases in road capacity). Speed limits should
be considered as one of the primary tools for improving safety.

e To adapt to the impacts of climate change. Climate change is already impacting our
road network and will likely become an increasing issue in future decades. Road investment
can be justified to adapt to these circumstances to ensure roads can continue functioning
and contribute meaningfully to modal shifts.

o To provide access and connectivity to jobs and centres of economic activity in a way
that supports modal shifts. In particular, new and existing access roads will be necessary
to connect new developments, including Freeports, to the existing network. The location of
new developments needs to be consistent with Future Wales / PPW11, which includes the
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principle of maximising the opportunity of access by sustainable means and should be
designed to prevent 'rat-running'.

Relevance of the WFRBT to SCHEME Didcot Garden Town

The Welsh Government has introduced the WFRBT in Wales as good practice. It is underlined that
England has no legal or policy requirement to fulfil the same tests. The planning requirements this
Scheme must address have been addressed in full within the Environmental Statement (referenced
above).

To understand whether these tests would impact HIF 1 Didcot Garden Town if it was applicable within
England, the four Future Road Building tests set out above have been applied to SCHEME Didcot
Garden Town to demonstrate evidence in place and highlight any gaps that need further consideration.

Table 1: Future Roads Building Tests

Future Road Evidence Further discussion
Building Test

Criteria

To support modal
shifts and reduce
carbon emissions.

Climate Impact Assessment (P3-
4y

The Scheme creates and improves
11km of cycle and pedestrian
provisions, linking major housing
and employment sites

18 new bus stops created &
improved journey time reliability
with villages

Accelerates electrification of
transport

Planning requirement for Contractor to
produce carbon management plan
conforming to PAS 2080: 2023 and
monitor progress. This has been
suggested as a condition by the Local
Planning Authority in their Statement of
Common Ground. The Applicant is
content with this condition.

To improve safety
through small-scale
changes. Safety on
the road network is
paramount.

Supports behavioural change —
high-quality pedestrian and cycle
routes linking key hotspots (housing
and employment) and existing cycle
infrastructure, allowing those
wanting to travel, say from Didcot to
Culham Science Centre, the
opportunity to do so sustainably.
Currently, there is not a safe and
convenient option to do so

Road investment is justifiable to adapt to
these circumstances to ensure roads can
continue functioning and contribute
meaningfully to modal shifts.

To adapt to the
impacts of climate
change.

ES, Vol 1 Chapter 15 Climate
Change?®

Climate Vulnerability Assessment
Table 15.18 Significance matrix
page 24 and paragraph 15.10.1
(page 25) "The climate assessment
has concluded that the scheme will
not result in significant climate
effects being generated, and as
such, no monitoring is required"

Road investment is justifiable to adapt to
these circumstances to ensure roads can
continue functioning and contribute
meaningfully to modal shifts.

Paragraph 16.10.49 of ES Chapter 16:
Transport, states "operational traffic
flows are predicted to have an overall
moderate beneficial effect on accidents
and safety on the local road network,
which is significant”.

" Reg 25 Response Appendix : Climate Impact Assessment
8 Didcot Garden Town HIF 1 Scheme Environmental Statement (ES), Volume 1, Chapter 15 Climate,
September 2021
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Future Road Evidence Further discussion
Building Test
Criteria

Page 23 notes "17 No climate
impacts to vulnerable safety critical
features identified".

To provide access Climate Impact Assessment °— Planning Statement'®, paragraphs 7.1.3
and connectivity to page 7 and 7.1.4:
jobs and centres of  Supports the expansion of the "The Scheme provides a strategic
economic activity ina Fusion Energy at Culham Science  solution to enhance the connectivity
way that supports Centre. between key housing sites and areas of
modal shift. Pedestrian and cycling provisions;  employment growth."
accessibility to green spaces and "The Scheme will directly unlock the
support delivery of 6000 affordable potential for 11,711 new homes and
homes. support the delivery of more than 18,000

Accessibility to jobs which cannot  new homes in total in the Didcot Town

take place due to severance by the and the wider area through improved

River Thames. transport links. It will also promote Didcot
as the gateway to the Science Vale,
enhancing and improving access to
Didcot and surrounding areas by all
sustainable modes of transport."

Concluding Remarks

Based on the analysis and evidence presented, it is clear that the SCHEME Didcot Garden Town
Scheme aligns with the WFRBT, confirming its commitment to sustainable development, safety, climate
resilience, and improved connectivity.

The Scheme's extensive measures, including enhanced cycle and pedestrian provisions, new bus
stops, and a focus on electrification of transport, not only meet but exceed the criteria set by these tests.
Furthermore, incorporating climate impact assessments and a carbon management plan demonstrates
a proactive approach to environmental stewardship.

In the realm of safety, the Scheme's investment in high-quality pedestrian and cycle routes, coupled
with road network improvements, significantly advances the safety agenda. This aligns with the Welsh
Government's emphasis on small-scale changes for substantial safety improvements, underlining the
Scheme's potential to serve as a benchmark for future road developments.

Moreover, the Scheme's focus on adapting to climate change and enhancing access to economic
centres supports a pivotal modal shift, aligning with the core objectives of the Welsh Road Tests. The
evidence provided, such as the Climate Vulnerability Assessment and the Climate Impact Assessment,
indicates a thorough consideration of climate implications, ensuring the Scheme's resilience and
relevance in a rapidly changing environment.

In summary, the Didcot Garden Scheme fulfils the requirements outlined in the Welsh Road Tests and
sets a high standard for sustainable and safe road development. Its comprehensive approach is a
compelling model that could be emulated in Wales or England should similar legislative frameworks be
considered.

CCC's Progress Report Roads Impact

% Reg 25 Response Appendix : Climate Impact Assessment
'9 Didcot Garden Town Housing Infarstructure Fund Programme Planing Statement, Oxfordshire
County Council, September 2021
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Overview

The CCC operates as an independent statutory body established under the Climate Change Act 2008
provisions. Its primary mandate involves advising the UK Government and devolved administrations on
setting emissions targets and providing comprehensive reports to Parliament regarding progress in
reducing greenhouse gas emissions.

Moreover, the CCC plays a crucial role in guiding strategies for adapting to the multifaceted impacts of
climate change.

While the recommendations issued by the CCC form part of the overarching legal framework
established by the Climate Change Act, it is imperative to recognise that the CCC's role remains
advisory. Consequently, the recommendations presented within this report do not carry a legal
mandate.

The CCC Progress Report Summary

In June 2023, the CCC published its 2023 Climate Change Committee Progress Report to Parliament'".
This document, particularly Chapter 4, found on page 107, delves into the specifics of surface transport
emissions.

The CCC outlines its key messages and findings on surface transport within this chapter, providing
advice for shaping future policy and legislative measures. CCC's critical messages on surface transport
are:

e Emissions: Surface transport emissions rose by 3% in 2022, yet they are still 8% lower than in
2019, indicating a new 'steady state' influenced by reduced car demand post-COVID-19.

o Delayed Policy Progress: The sector has experienced delays in policy implementation,
increasing risks by compressing timelines for regulatory development and reducing policy
ambition.

e Zero-Emission Vehicle Markets: The electric car market share is growing beyond
expectations, with most manufacturers expanding their electric offerings. Electric van uptake is
slower but optimistic.

e Zero-Emission Vehicle Policy: The 2035 deadline for phasing out new conventional vehicles
is crucial. The Zero-Emission Vehicle (ZEV) mandate, vital for scaling up EV sales, needs swift
implementation despite its flexibilities. Further, expanding zero-emission regulations to heavy
goods vehicles (HGVs) could have significant benefits.

e Electric Vehicle Charging: The UK's EV charging network has grown significantly but faces
coverage consistency, reliability, and cost challenges. Accelerated ChargePoint deployment is
essential to match EV adoption and ensure consumer confidence.

e Conventional and Hybrid Vehicles: The current proposal for regulating remaining
conventional and hybrid vehicle sales might miss an opportunity to encourage manufacturers to
reduce vehicle size and weight, which is also beneficial for Evs.

e Limiting Traffic Growth: No significant progress on reducing car demand, with mixed
developments in areas like road-building, taxation, and local authority initiatives.

The priority recommendation for surface transport is the transport zero emission vehicle (ZEV)
mandate'. In September, the UK government set a path to zero-emission vehicles by 2035. 80% of
new cars and 70% of new vans sold in Great Britain are set to have zero emissions by 2030, increasing
to 100% by 2035.

" Climate Change Committee (CCC) Progress in reducing emissions 2023 Report to Parliament,
June 2023 Progress in reducing UK emissions - 2023 Report to Parliament (theccc.org.uk)

12 A zero emission vehicle (ZEV) mandate and CO2 emissions regulation for new cars and vans in the
UK. 25 October 2023
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Drawing upon the priority recommendation and the key message outlined above, the report highlights
three required outcomes:

e Reduced demand for carbon-intensive modes of travel through a shift to low-carbon modes
e  Shift to low carbon modes (Active travel and public transport use; Travel by mode) and
o More efficient use of vehicle occupancy and sharing and Heavy Goods Vehicle (HGV) utilisation

We review these against the Scheme in further detail below.

Relevance of CCC's Transport Recommendations to SCHEME Didcot Garden Town

The table below sets out some of the key CCC monitoring criteria that are relevant to roads'3, including
the SCHEME Scheme, although noting that the CCC's recommendations are not legally binding:

Table 2 CCC Progress Report Monitoring Criteria

CCC Report Evidence base
Monitoring Criteria

Reduced vehicle Within the Climate Impact Assessment' it has been noted that: "the Scheme
emissions intensities accelerates electrification of transport Scheme and helps to unlock commercial
through rapid uptake development sites that are proposing EV charging station in accordance with
of zero emissions OCC policy. Equipment to allow for CAG vehicles to be installed at signalised
vehicles junctions to future proof the scheme" (Page 4, Transport & connectivity)

The Environmental Statement notes that the Design and Construction team will

implement the following measures:

o "During Construction: the project shall use contractors and suppliers with low
emission fleet vehicles" (page 18); and

e  "During Operation that: encouragement of low or carbon neutral forms of
transport through the construction of additional shared cycle/ footway" (page
19).

Page 22 also underlines "that the modelling conducted thus far does not fully

capture the electric vehicle uptake and improved technologies since Government

Announcing Ban on Diesel/Petrol vehicles — and thus the modelling scenarios of

future road traffic emissions."

Reduced demand for Within the Climate Impact Assessment'® (P6) the Scheme notes that "the project
carbon-intensive looks to deliver pedestrian and cycle infrastructure first to ensure that the homes
modes of travel released, as a result of the Scheme, have the opportunity to use these before the
through a shift to low- main carriageway is opened. This will allow for greater mode shift."

carbon modes

The Carbon Impact Assessment also underlines "that high quality cycle and
pedestrian infrastructure is also being built to offer residents real modal choice.
The Scheme creates and improves over 11km of cycle and pedestrian provisions.
With the majority being segregated and adequate buffer from the carriageway.
This will link major housing and employment sites whereby users will not need to
leave this high quality facility to reach their destination.

18 new bus stops are being created to allow for new routes to be proposed once
the housing sites come forward. The Scheme also removes traffic off existing bus

3 CCC Report Figure 4.1 Monitoring Map for Surface Transport, sets out policies, enablers and
required outcomes for a successful transition. The report focuses on 11 indicators (supplementary
materials presented alongside report). The monitoring framework documents the indicators tracked
and approach for assessing progress.

4 Reg 25 Response Appendix : Climate Impact Assessment

'S Reg 25 Response Appendix : Climate Impact Assessment
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CCC Report Evidence base
Monitoring Criteria

routes that will improve public transport journey time reliability within the
surrounding villages. This may also lead to an increase in frequency of the
existing routes."

More efficient use of As outlined above there are a number of facilitating and enabling results of this
vehicle  occupancy Scheme which support the end users in making the correct decisions when
and sharing and choosing transportation options. This is supported by policies and plans such as
Heavy Goods Vehicle the Local Plan.

(HGV) utilisation

Government Response to CCC

It is noted that in October 2023, the Government provided a response to the recommendations outlined
in the Climate Change Committee's June 2023 Report to Parliament. In this response, the Government
has indicated that it supports motorists and seeks to "improve the experience of driving and services
provided for motorists".

The Government also stated that they are "committed to ensuring that transport plays its part in
decarbonising the economy and protecting the environment" but suggested that it is through Roads
Investment Strategy 3 (RIS3) that they will ensure alignment to their legally binding net zero obligations.

Annex A (page 36)'® sets out the CCC Recommendations and Responses to the CCC's priority and
non-priority recommendations and outlines progress since the March publication of Powering Up
Britain'. It is anticipated that policy will change throughout 2024 to reflect some of the responses;
however, thus far, no policies have changed due to the recommendations or the response.

Examples of the Government's response'® to the CCC report include:

Reiterates the Government's priorities, demonstrating the UK will continue to have one of the most
ambitious targets in the G20, cutting emissions by at least 68% by 2030 on 1990 levels.
Demonstrates the actions we will be taking this year, addresses the CCC's main areas of concern, and
responds to all the CCC's recommendations.

Demonstrates our progress towards net zero against the metrics outlined in the Net Zero Strategy.
CCC Surface transport recommendations included the Zero Emissions Vehicle (ZEV) Mandate, and the
government response included actions Phasing out the sale of new non-zero emission vehicles by 2035

Concluding Remarks

Considering the outlined evidence and the CCC monitoring criteria (figure 4.1) the Scheme presents
itself as a forward-thinking project, proactively anticipating and aligning with the CCC's advisory
benchmarks. Annex A: Sets responses to the CCC's priority and non-priority recommendations

'6 Responding to the Climate Change Committee’s (CCC) 2023 Annual Progress Report to
Parliament. Annex A: Responses to the CCC’s priority and non-priority recommendations.

7 Policy paper Powering up Britain, Department for Energy Security and Net Zero published 30t
March 2023

'8 Responding to the Climate Change Committee’s (CCC) 2023 Annual Progress Report to
Parliament. March 2023.
https://assets.publishing.service.gov.uk/media/65393f4ae6c968000daa9b0e/ccc-annual-progress-
report-2023-government-response.pdf
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Even though these monitoring criteria are not a legal requirement for the Scheme, in fact the Scheme's
initiatives for reducing emissions, promoting zero-emission vehicles, and enhancing transport efficiency
closely mirror the CCC's vision for a sustainable transport future.

The Scheme's comprehensive measures to reduce vehicle emission intensities encourage a shift to
low-carbon travel modes, representing a step towards the kind of sustainable transport infrastructure
that the CCC advocates.

Notably, the Scheme's support for electrification within the Climate Impact Assessment, as evidenced
by the consideration for electric buses, and the creation of new cycling and pedestrian infrastructure,
demonstrates a clear alignment with the CCC's emphasis on zero-emission vehicle uptake.

Furthermore, the Scheme's detailed attention to gaps and recommendations—including narratives on
car sharing and addressing the need for a carbon management plan—exemplifies a proactive approach
to potential future statutory requirements. By doing so, the Scheme meets the CCC's current advisory
recommendations and positions itself well for compliance with any future legal or statutory requirements
that may arise from these recommendations.

In conclusion, with its strategic initiatives and responsiveness to the CCC's advisory framework, the
Scheme is an example of how infrastructure projects can adhere to current guidelines and be prepared
to meet and exceed future environmental and transport standards, should they transition from advisory
to mandatory status.

Actions Taken
Proactive Measures

The Didcot Climate Change Position Statement'® (referenced in Appendix K) exemplifies the proactive
approach. It outlines comprehensive mechanisms to incorporate whole-life carbon and energy
considerations into the specifications for contractors (including detailed designers and contractors)
during the procurement process. This allows for sustainability to be integrated at every step of the
project lifecycle.

Contractor Requirements and Planning:

To provide environmental integrity and adherence to sustainability goals, three pivotal contractor
requirements have been established:

1) Planning Requirements: Construction Environment Management Plan (CEMP): This
secures specific management plans to address and mitigate sustainability impacts
associated with the construction phase. The CEMP will encompass a range of targeted
environmental method statements or management plans, such as a detailed
Construction Traffic Management Plan, ensuring minimal disruption and environmental
impact.

2) Carbon Management Plan (CMP): Contractors are required to develop a CMP in
alignment with PAS 2080:2023, the Publicly Available Standard for managing whole-life
carbon in infrastructure. This plan should comprehensively cover Clauses 5-12, including
a declaration of conformity to these standards.

3) Energy Consumption and Carbon Emissions Reduction: The Principal Contractor (PC) is
tasked with developing and executing a strategy to reduce energy consumption and
associated carbon emissions. This strategy may include:

a. Exploration and integration of renewable, low, or zero-carbon energy sources.
b. Monitoring and documenting the percentage of energy savings achieved.

% Reg 25 Response Appendix K Climate Change Position Statement
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c. Construction phase.

Continuous monitoring and reporting of energy and material usage from the supply chain to the client
during the SCHEME Didcot Garden Scheme construction ensures environmental standards are met
and supports decarbonisation, setting a benchmark for sustainability in infrastructure projects.

Future Policy Direction

CCC 7th Carbon Budget

The 7™ carbon budget (for the years 2038 to 2042) is in the developmental stage and not yet legally
binding. However, considering the lifespan of the SCHEME Didcot Garden Scheme, which extends
through and beyond the 7" carbon budget period, alignment with future environmental policy changes
is being considered.

Further to the above changes, the Applicant is aware of the CCC's current preparations for developing
a methodology before its publication to advise the UK government on its next pledge to commit the UK
to reduce its carbon emissions in alignment with Net Zero. The CCC highlights that surface transport is
one of the key sectors currently dominating the UK's emissions.

The Applicant will review the remaining supportive changes here to determine the impact of the
decisions made on the overall outcome of the Scheme.

At this stage, the CCC has not identified how it anticipates the UK should decarbonise to comply with
this budget. However, the CCC does expect surface transport to decarbonise by 2050.

Within England, the Transport Decarbonisation Plan (TDP) is a document that sets out government
policy on how it will decarbonise transport, but it is not a legal commitment; it is only the 2050 target
and the carbon budgets that are legal duties on the Government. This document enables the UK
government to drive decarbonisation in surface transport effectively.

The TDP, aligned with the CCC's recommendations, specifically targets road transport emissions,
recognising their substantial impact on the nation's carbon footprint.

By integrating legal precedents that support enforceable road planning permissions, the TDP stands as
a cornerstone policy, reinforcing the UK's ambition to meet Net Zero targets by 2050 and ensuring
sustained progress in reducing emissions from surface transport.

Conclusion

The Scheme, as outlined in this document, represents a forward-looking and environmentally conscious
project, demonstrating a strong alignment with current and emerging policies and recommendations in
the realms of sustainable development and climate change mitigation.

The Scheme has been evaluated against the backdrop of the Climate Change Committee's (CCC)
monitoring criteria, the Welsh Government's Road Building Test, and the latest guidelines on the climate
impacts of infrastructure projects. Despite these evolving benchmarks, the Environmental Impact
Assessment (EIA) and subsequent addendums confirm the Scheme's resilience and compliance with
environmental standards, ensuring its robustness in light of these developments.

The Scheme has proactively incorporated mechanisms for reducing carbon emissions and promoting
sustainable transport methods. This includes encouraging zero-emission vehicles, enhanced cycling
and pedestrian infrastructure, and a comprehensive focus on the electrification of transport. These
initiatives meet and exceed Welsh Future Roads Building Test criteria and align with the CCC's vision
for a sustainable transport future.

The Scheme demonstrates a commitment to adapting to climate change impacts, as evidenced by its
proposed detailed Climate Vulnerability Assessment and the inclusion of a Carbon Management Plan
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conforming to PAS 2080:2023. This adaptive approach ensures that the Scheme remains resilient and
relevant in a rapidly evolving environmental context.

While the CCC's monitoring criteria are currently advisory, the Scheme is strategically positioned to
comply with any future legal or statutory requirements that may arise. This forward-thinking approach
ensures the project's longevity and relevance despite potential regulatory changes.

Our conclusion underlines that the recommendations by the CCC and the stipulations of the Welsh
Government's Road Tests do not alter the fundamental assessment outcomes. Thus, the EIA remains
robust, affirming that the HIF 1 Didcot Garden Town Scheme aligns with existing statutory obligations
and environmental standards.
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ELIZABETH II c.27

Climate Change Act 2008

2008 CHAPTER 27

An Act to set a target for the year 2050 for the reduction of targeted
greenhouse gas emissions; to provide for a system of carbon budgeting; to
establish a Committee on Climate Change; to confer powers to establish
trading schemes for the purpose of limiting greenhouse gas emissions or
encouraging activities that reduce such emissions or remove greenhouse gas
from the atmosphere; to make provision about adaptation to climate change;
to confer powers to make schemes for providing financial incentives to
produce less domestic waste and to recycle more of what is produced; to make
provision about the collection of household waste; to confer powers to make
provision about charging for single use carrier bags; to amend the provisions
of the Energy Act 2004 about renewable transport fuel obligations; to make
provision about carbon emissions reduction targets; to make other provision
about climate change; and for connected purposes. [26th November 2008]

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows: —

PART 1

CARBON TARGET AND BUDGETING
The target for 2050

1 The target for 2050

(1) Itis the duty of the Secretary of State to ensure that the net UK carbon account
for the year 2050 is at least 80% lower than the 1990 baseline.

(2) “The 1990 baseline” means the aggregate amount of —
(@) net UK emissions of carbon dioxide for that year, and
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@

(4)

(b) net UK emissions of each of the other targeted greenhouse gases for the
year that is the base year for that gas.

Amendment of 2050 target or baseline year

The Secretary of State may by order —
(@) amend the percentage specified in section 1(1);
(b) amend section 1 to provide for a different year to be the baseline year.

The power in subsection (1)(a) may only be exercised —

(a) if it appears to the Secretary of State that there have been significant
developments in—

(i) scientific knowledge about climate change, or
(ii) European or international law or policy,
that make it appropriate to do so, or
(b) in connection with the making of —

(i) an order under section 24 (designation of further greenhouse
gases as targeted greenhouse gases), or

(ii) regulations under section 30 (emissions from international
aviation or international shipping).

The developments in scientific knowledge referred to in subsection (2) are—
(@) in relation to the first exercise of the power in subsection (1)(a),
developments since the passing of this Act;

(b) in relation to a subsequent exercise of that power, developments since
the evidential basis for the previous exercise was established.

The power in subsection (1)(b) may only be exercised if it appears to the
Secretary of State that there have been significant developments in European
or international law or policy that make it appropriate to do so.

An order under subsection (1)(b) may make consequential amendments of
other references in this Act to the baseline year.

An order under this section is subject to affirmative resolution procedure.

Consultation on order amending 2050 target or baseline year

Before laying before Parliament a draft of a statutory instrument containing an
order under section 2 (order amending the 2050 target or the baseline year), the
Secretary of State must—

(@) obtain, and take into account, the advice of the Committee on Climate
Change, and

(b) take into account any representations made by the other national
authorities.

The Committee must, at the time it gives its advice to the Secretary of State,
send a copy to the other national authorities.

As soon as is reasonably practicable after giving its advice to the Secretary of
State, the Committee must publish that advice in such manner as it considers
appropriate.

The Secretary of State may proceed to lay such a draft statutory instrument
before Parliament without having received a national authority’s

36



Climate Change Act 2008 (c. 27) 3
Part 1 — Carbon target and budgeting

®)

)

4
O

(2)

5
(1)

representations if the authority does not provide them before the end of the
period of three months beginning with the date the Committee’s advice was
sent to the authority.

At the same time as laying such a draft statutory instrument before Parliament,
the Secretary of State must publish a statement setting out whether and how
the order takes account of any representations made by the other national
authorities.

If the order makes provision different from that recommended by the
Committee, the Secretary of State must also publish a statement setting out the
reasons for that decision.

A statement under this section may be published in such manner as the
Secretary of State thinks fit.

Carbon budgeting

Carbon budgets

It is the duty of the Secretary of State —

(@) to set for each succeeding period of five years beginning with the
period 2008-2012 (“budgetary periods”) an amount for the net UK
carbon account (the “carbon budget”), and

(b) to ensure that the net UK carbon account for a budgetary period does
not exceed the carbon budget.

The carbon budget for a budgetary period may be set at any time after this Part
comes into force, and must be set—

(@) for the periods 2008-2012, 2013-2017 and 2018-2022, before 1st June
2009;

(b) for any later period, not later than 30th June in the 12th year before the
beginning of the period in question.

Level of carbon budgets

The carbon budget—
(@) for the budgetary period including the year 2020, must be such that the
annual equivalent of the carbon budget for the period is at least 26%
lower than the 1990 baseline;

(b) for the budgetary period including the year 2050, must be such that the
annual equivalent of the carbon budget for the period is lower than the
1990 baseline by at least the percentage specified in section 1 (the target
for 2050);

(c) for the budgetary period including any later year specified by order of
the Secretary of State, must be such that the annual equivalent of the
carbon budget for the period is —

(i) lower than the 1990 baseline by at least the percentage so
specified, or

(ii) at least the minimum percentage so specified, and not more
than the maximum percentage so specified, lower than the 1990
baseline.
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The “annual equivalent”, in relation to the carbon budget for a period, means
the amount of the carbon budget for the period divided by the number of years
in the period.

An order under this section is subject to affirmative resolution procedure.

For the purposes of subsection (1)(a) there shall be left out of account—

(@)

(b)

so much of the carbon budget for the budgetary period including the
year 2020 as the Secretary of State may determine relates to targeted
greenhouse gases other than carbon dioxide, and

so much of the 1990 baseline as is attributable to targeted greenhouse
gases other than carbon dioxide.

Amendment of target percentages

(1) The Secretary of State may by order amend —

(@)
(b)

the percentage specified in section 5(1)(a);
any percentage specified under section 5(1)(c).

(2) That power may only be exercised —

(@)

(b)

if it appears to the Secretary of State that there have been significant
developments in—

(i) scientific knowledge about climate change, or
(ii) European or international law or policy,
that make it appropriate to do so, or
in connection with the making of —
(i) an order under section 24 (designation of further greenhouse
gases as targeted greenhouse gases), or
(ii) regulations under section 30 (emissions from international
aviation or international shipping).

(3) The developments in scientific knowledge referred to in subsection (2)(a) are —

(a)

(b)

(©)

in relation to the first exercise of the power conferred by this section in
relation to the percentage specified in section 5(1)(a), developments
since June 2000 (the date of the Royal Commission on Environmental
Pollution’s 22nd Report, “Energy - the Changing Climate”);

in relation to the first exercise of the power conferred by this section in
relation to any percentage specified under section 5(1)(c),
developments since the evidential basis for the order setting that
percentage was established;

in relation to a subsequent exercise of any of those powers,

developments since the evidential basis for the previous exercise was
established.

The power conferred by this section to amend the percentage in section 5(1)(a)
includes power to amend or repeal section 5(4) (which directs that targeted
greenhouse gases other than carbon dioxide are to be left out of account for the
purposes of that provision).

An order under this section is subject to affirmative resolution procedure.
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Consultation on order setting or amending target percentages

Before laying before Parliament a draft of a statutory instrument containing an
order under section 5(1)(c) (order setting target percentage) or section 6 (order
amending target percentage), the Secretary of State must—

(@) obtain, and take into account, the advice of the Committee on Climate
Change, and

(b) take into account any representations made by the other national
authorities.

The Committee must, at the time it gives its advice to the Secretary of State,
send a copy to the other national authorities.

As soon as is reasonably practicable after giving its advice to the Secretary of
State, the Committee must publish that advice in such manner as it considers
appropriate.

The Secretary of State may proceed to lay such a draft statutory instrument
before Parliament without having received a national authority’s
representations if the authority does not provide them before the end of the
period of three months beginning with the date the Committee’s advice was
sent to the authority.

At the same time as laying such a draft statutory instrument before Parliament,
the Secretary of State must publish a statement setting out whether and how
the order takes account of any representations made by the other national
authorities.

If the order makes provision different from that recommended by the
Committee, the Secretary of State must also publish a statement setting out the
reasons for that decision.

A statement under this section may be published in such manner as the
Secretary of State thinks fit.

Setting of carbon budgets for budgetary periods

The Secretary of State must set the carbon budget for a budgetary period by
order.

The carbon budget for a period must be set with a view to meeting —
(@) the target in section 1 (the target for 2050), and
(b) the requirements of section 5 (requirements as to level of carbon
budgets),
and complying with the European and international obligations of the United
Kingdom.

An order setting a carbon budget is subject to affirmative resolution procedure.

Consultation on carbon budgets

Before laying before Parliament a draft of a statutory instrument containing an
order under section 8 (order setting carbon budget), the Secretary of State
must—
(a) take into account the advice of the Committee on Climate Change
under section 34 (advice in connection with carbon budgets), and
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(b) take into account any representations made by the other national
authorities.

The Secretary of State may proceed to lay such a draft statutory instrument
before Parliament without having received a national authority’s
representations if the authority does not provide them before the end of the
period of three months beginning with the date the Committee’s advice was
sent to the authority.

At the same time as laying such a draft statutory instrument before Parliament,
the Secretary of State must publish a statement setting out whether and how
the order takes account of any representations made by the other national
authorities.

If the order sets the carbon budget at a different level from that recommended
by the Committee, the Secretary of State must also publish a statement setting
out the reasons for that decision.

A statement under this section may be published in such manner as the
Secretary of State thinks fit.

Matters to be taken into account in connection with carbon budgets

The following matters must be taken into account—
(@) by the Secretary of State in coming to any decision under this Part
relating to carbon budgets, and
(b) by the Committee on Climate Change in considering its advice in
relation to any such decision.

The matters to be taken into account are —

(a) scientific knowledge about climate change;

(b) technology relevant to climate change;

(c) economic circumstances, and in particular the likely impact of the
decision on the economy and the competitiveness of particular sectors
of the economy;

(d) fiscal circumstances, and in particular the likely impact of the decision
on taxation, public spending and public borrowing;

(e) social circumstances, and in particular the likely impact of the decision
on fuel poverty;

(f) energy policy, and in particular the likely impact of the decision on
energy supplies and the carbon and energy intensity of the economy;

(g) differences in circumstances between England, Wales, Scotland and
Northern Ireland;

(h) circumstances at European and international level;
(i) the estimated amount of reportable emissions from international

aviation and international shipping for the budgetary period or periods
in question.

In subsection (2)(i) “the estimated amount of reportable emissions from
international aviation and international shipping”, in relation to a budgetary
period, means the aggregate of the amounts relating to emissions of targeted
greenhouse gases from international aviation and international shipping that
the Secretary or State or (as the case may be) the Committee estimates the
United Kingdom will be required to report for that period in accordance with
international carbon reporting practice.
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Such amounts may be estimated using such reasonable method or methods as
the Secretary of State or (as the case may be) the Committee considers
appropriate.

The duty in subsection (2)(i) applies if and to the extent that regulations under
section 30 do not provide for emissions of targeted greenhouse gases from
international aviation and international shipping in the budgetary period or
periods in question to be treated as emissions from sources in the United
Kingdom for the purposes of this Part.

Section 30(1) (emissions from international aviation and international shipping
not to count as emissions from UK sources for the purposes of this Part, except
as provided by regulations) does not prevent the Secretary of State or the
Committee from taking into account the matter referred to in subsection (2)(i)
for the purposes of this section.

Nothing in this section is to be read as restricting the matters that the Secretary
of State or the Committee may take into account.

Limit on use of carbon units

Limit on use of carbon units

It is the duty of the Secretary of State to set a limit on the net amount of carbon
units that may be credited to the net UK carbon account for each budgetary
period.

The “net amount of carbon units” means —

(@) the amount of carbon units credited to the net UK carbon account for
the period in accordance with regulations under section 27, less

(b) the amount of carbon units debited from the net UK carbon account for
the period in accordance with such regulations.

The limit for a budgetary period must be set—
(@) for the period 2008-2012, not later than 1st June 2009, and

(b) for any later period, not later than 18 months before the beginning of
the period in question.

The Secretary of State must set a limit under this section by order.

The order may provide that carbon units of a description specified in the order
do not count towards the limit.

An order under this section is subject to affirmative resolution procedure.

Before laying before Parliament a draft of a statutory instrument containing an
order under this section in relation to a budgetary period, the Secretary of State
must—

(a) take into account the advice of the Committee on Climate Change
under section 34(1)(b) (advice on use of carbon units) in relation to that
period, and

(b) consult the other national authorities.
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Indicative annual ranges

12 Duty to provide indicative annual ranges for net UK carbon account

(1) As soon as is reasonably practicable after making an order setting the carbon
budget for a budgetary period, the Secretary of State must lay before
Parliament a report setting out an indicative annual range for the net UK
carbon account for each year within the period.

(2) An “indicative annual range”, in relation to a year, is a range within which the
Secretary of State expects the amount of the net UK carbon account for the year
to fall.

(3) Before laying a report under this section before Parliament, the Secretary of
State must consult the other national authorities on the indicative annual
ranges set out in the report.

(4) The Secretary of State must send a copy of the report to those authorities.
Proposals and policies for meeting carbon budgets

13 Duty to prepare proposals and policies for meeting carbon budgets

(1) The Secretary of State must prepare such proposals and policies as the
Secretary of State considers will enable the carbon budgets that have been set
under this Act to be met.

(2) The proposals and policies must be prepared with a view to meeting —
(a) the target in section 1 (the target for 2050), and
(b) any target set under section 5(1)(c) (power to set targets for later years).

(3) The proposals and policies, taken as a whole, must be such as to contribute to
sustainable development.

(4) In preparing the proposals and policies, the Secretary of State may take into
account the proposals and policies the Secretary of State considers may be
prepared by other national authorities.

14  Duty to report on proposals and policies for meeting carbon budgets

(1) As soon as is reasonably practicable after making an order setting the carbon
budget for a budgetary period, the Secretary of State must lay before
Parliament a report setting out proposals and policies for meeting the carbon
budgets for the current and future budgetary periods up to and including that
period.

(2) The report must, in particular, set out—

(@) the Secretary of State’s current proposals and policies under section 13,
and

(b) the time-scales over which those proposals and policies are expected to
take effect.

(3) The report must explain how the proposals and policies set out in the report
affect different sectors of the economy.
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The report must outline the implications of the proposals and policies as
regards the crediting of carbon units to the net UK carbon account for each
budgetary period covered by the report.

So far as the report relates to proposals and policies of the Scottish Ministers,
the Welsh Ministers or a Northern Ireland department, it must be prepared in
consultation with that authority.

The Secretary of State must send a copy of the report to those authorities.

Duty to have regard to need for UK domestic action on climate change

In exercising functions under this Part involving consideration of how to
meet—

(@) the target in section 1(1) (the target for 2050), or

(b) the carbon budget for any period,

the Secretary of State must have regard to the need for UK domestic action on
climate change.

“UK domestic action on climate change” means reductions in UK emissions of
targeted greenhouse gases or increases in UK removals of such gases (or both).

Determination whether objectives met

Annual statement of UK emissions

It is the duty of the Secretary of State to lay before Parliament in respect of each
year, beginning with the year 2008, a statement containing the following
information.

In respect of each greenhouse gas (whether or not a targeted greenhouse gas),
it must—
(a) state the amount for the year of UK emissions, UK removals and net UK
emissions of that gas,

(b) identify the methods used to measure or calculate those amounts, and

(c) state whether any of those amounts represents an increase or decrease
compared to the equivalent amount for the previous year.

It must state the aggregate amount for the year of UK emissions, UK removals
and net UK emissions of all greenhouse gases.

If in accordance with international carbon reporting practice a change of
method is such as to require adjustment of an amount for an earlier year in the
same budgetary period, it must specify the adjustment required and state the
adjusted amount.

If emissions of a greenhouse gas from international aviation or international
shipping are not required to be included in the statement by virtue of
subsection (2), it must state any amounts relating to such emissions that the
United Kingdom is required to report for the year in accordance with
international carbon reporting practice.

It must—

(@) state the total amount of carbon units that have been credited to or
debited from the net UK carbon account for the year, and

(b) give details of the number and type of those carbon units.
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It must state the amount of the net UK carbon account for the year.

It must state —
(@) the amount of net UK emissions of carbon dioxide for the year 1990,

(b) the amount of net UK emissions of each targeted greenhouse gas other
than carbon dioxide for the year that is the base year for that gas, and

c) a baseline amount for each greenhouse gas that is not a targeted
& & &
greenhouse gas, determined on such basis as the Secretary of State
considers appropriate.

The amount referred to in subsection (8)(c) may be —

(@) the amount of net UK emissions of the gas for the year 1990 or a
different year, or

(b) the average amount of net UK emissions of the gas for a number of
years.

The statement required by this section must be laid before Parliament not later
than 31st March in the second year following that to which it relates.

The Secretary of State must send a copy of the statement to the other national
authorities.

Powers to carry amounts from one budgetary period to another

The Secretary of State may decide to carry back part of the carbon budget for a
budgetary period to the preceding budgetary period.

The carbon budget for the later period is reduced, and that for the earlier
period increased, by the amount carried back.

The amount carried back under subsection (1) must not exceed 1% of the
carbon budget for the later period.

The Secretary of State may decide to carry forward the whole or part of any
amount by which the carbon budget for a budgetary period exceeds the net UK
carbon account for the period.

The amount of the carbon budget for the next budgetary period is increased by
the amount carried forward.

Before deciding to carry an amount back or forward under this section, the
Secretary of State must—

(@) consult the other national authorities, and

(b) obtain, and take into account, the advice of the Committee on Climate
Change.

Any such decision must be made no later than 31st May in the second year after
the end of the earlier of the two budgetary periods affected.

Final statement for budgetary period

It is the duty of the Secretary of State to lay before Parliament in respect of each
budgetary period a statement containing the following information.

In respect of each targeted greenhouse gas, it must state the final amount for
the period of UK emissions, UK removals and net UK emissions of that gas.
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That is the total of the amounts (or adjusted amounts) stated under section 16
(annual statement of UK emissions) in respect of that gas for the years included
in the period.

It must—

(@) state the final amount of carbon units that have been credited to or
debited from the net UK carbon account for the period, and

(b) give details of the number and type of those carbon units.
It must state the final amount of the net UK carbon account for the period.

It must state whether the Secretary of State has decided to carry an amount
back under section 17(1) (power to carry amount back from the budget for the
next budgetary period), and if so what amount.

It must state the amount of the carbon budget for the period.

That is the amount originally set, subject to any exercise of the powers
conferred by section 17 (powers to carry amounts from one budgetary period
to another) and any alteration of the budget under section 21.

Whether the carbon budget for a period has been met shall be determined by
reference to the figures given in the statement laid before Parliament under this
section in respect of that period.

If the carbon budget for the period has not been met, the statement must
explain why it has not been met.

The statement required by this section must be laid before Parliament not later
than 31st May in the second year following the end of the period to which it
relates.

The Secretary of State must send a copy of the statement to the other national
authorities.

Duty to report on proposals and policies for compensating for budget excess

As soon as is reasonably practicable after laying a statement before Parliament
under section 18 in respect of a period for which the net UK carbon account
exceeds the carbon budget, the Secretary of State must lay before Parliament a
report setting out proposals and policies to compensate in future periods for
the excess emissions.

So far as the report relates to proposals and policies of the Scottish Ministers,
the Welsh Ministers or a Northern Ireland department, it must be prepared in
consultation with that authority.

The Secretary of State must send a copy of the report to those authorities.

Final statement for 2050

It is the duty of the Secretary of State to lay before Parliament in respect of the
year 2050 a statement containing the following information.

In respect of each targeted greenhouse gas, it must state the amount for that
year of UK emissions, UK removals and net UK emissions of that gas.

That is the amount stated for that year in respect of that gas under section 16
(annual statement of UK emissions).
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It must—

(a) state the amount of carbon units that have been credited to or debited
from the net UK carbon account for the year, and

(b) give details of the number and type of those carbon units.
It must state the amount of the net UK carbon account for that year.

Whether the target in section 1 (the target for 2050) has been met shall be
determined by reference to the figures given in the statement laid before
Parliament under this section.

If the target has not been met, the statement must explain why it has not been
met.

The statement required by this section must be laid before Parliament not later
than 31st May 2052.

The Secretary of State must send a copy of the statement to the other national
authorities.

Alteration of budgets or budgetary periods

Alteration of carbon budgets

An order setting the carbon budget for a period may not be revoked after the
date by which a budget for the period was required to be set.

An order setting the carbon budget for a period may be amended after the date
by which a budget for the period was required to be set only if it appears to the
Secretary of State that, since the budget was originally set (or previously
altered), there have been significant changes affecting the basis on which the
previous decision was made.

An order setting the carbon budget for a period may be amended after the
period has begun only if it appears to the Secretary of State that there have been
such changes since the period began.

An order setting the carbon budget for a period may not be amended after the
period has ended.

An order revoking or amending an order setting a carbon budget is subject to
affirmative resolution procedure.

Consultation on alteration of carbon budgets

Before laying before Parliament a draft of a statutory instrument containing an
order under section 21 (alteration of carbon budgets), the Secretary of State
must—

(a) obtain, and take into account, the advice of the Committee on Climate
Change, and

(b) take into account any representations made by the other national
authorities.

The Committee must, at the time it gives its advice to the Secretary of State,
send a copy to the other national authorities.
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As soon as is reasonably practicable after giving its advice to the Secretary of
State, the Committee must publish that advice in such manner as it considers
appropriate.

The Secretary of State may proceed to lay such a draft statutory instrument
before Parliament without having received a national authority’s
representations if the authority does not provide them before the end of the
relevant period.

The relevant period is—

(a) if the budgetary period to which the order relates has begun, one
month beginning with the date the Committee’s advice was sent to the
authority, or

(b) otherwise, three months beginning with that date.

At the same time as laying such a draft statutory instrument before Parliament,
the Secretary of State must publish a statement setting out whether and how
the order takes account of any representations made by the other national
authorities.

If the order makes provision different from that recommended by the
Committee, the Secretary of State must also publish a statement setting out the
reasons for that decision.

A statement under this section may be published in such manner as the
Secretary of State thinks fit.

Alteration of budgetary periods

The Secretary of State may by order amend section 4(1)(a) so as to alter —
(@) thelength of the budgetary periods, or

(b) the dates in the calendar year on which the budgetary periods begin
and end.

This power may only be exercised if it appears to the Secretary of State
necessary to do so in order to keep the budgetary periods under this Part in line
with similar periods under any agreement at European or international level to
which the United Kingdom is a party.

The power may not be exercised in such a way that any period falls outside a
budgetary period.

An order may make such consequential amendments of the provisions of this
Act as appear to the Secretary of State to be necessary or expedient.

Before making an order under this section the Secretary of State must consult
the other national authorities.

An order under this section is subject to affirmative resolution procedure.
Targeted greenhouse gases

Targeted greenhouse gases

In this Part a “targeted greenhouse gas” means —
(@) carbon dioxide,
(b) methane,
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(c) nitrous oxide,
(d) hydrofluorocarbons,
(e) perfluorocarbons,
(f) sulphur hexafluoride, and
any other greenhouse gas designated as a targeted greenhouse gas
g y other greenh gas designated targeted greenh gas by
order made by the Secretary of State.
e order may make such consequential amendments of the provisions of this

2) The ord y mak h quential d ts of the provisi f thi
Act as appear to the Secretary of State to be necessary or expedient.

(3) Before making an order under this section, the Secretary of State must—

(@) consult the other national authorities, and

(b) obtain, and take into account, the advice of the Committee on Climate
Change.

s soon as is reasona racticable after giving its advice to the Secretary o

4) A i bly practicable after giving its advice to the Secretary of

ate, the Committee must publish that advice in such manner as it considers
State, the C itt t publish that advice i h it id
appropriate.

(6) If the order makes provision different from that recommended by the
Committee, the Secretary of State must publish a statement setting out the
reasons for that decision.

(6) The statement may be published in such manner as the Secretary of State thinks
fit.

(7) An order under this section is subject to affirmative resolution procedure.

25  Base years for targeted greenhouse gases other than CO,

(1)

(2)

€)

The base years for the purposes of this Act for targeted greenhouse gases other
than carbon dioxide are —

Gas Base year

methane 1990
nitrous oxide 1990
hydrofluorocarbons 1995
perfluorocarbons 1995

sulphur hexafluoride | 1995

The Secretary of State may make provision by order amending the table in
subsection (1) so as to—

(a) specify the base year for a gas designated as a targeted greenhouse gas
by order under section 24(1), or

(b) specify a different base year from that for the time being specified in
relation to any targeted greenhouse gas other than carbon dioxide.

An order may —
(@) designate a particular base year, or
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(b) designate a number of base years and provide that the average amount
of net UK emissions of a gas for those years is to be treated for the
purposes of this Act as the amount of net UK emissions for the base
year.

(4) The power in subsection (2)(b) may only be exercised if it appears to the
Secretary of State that there have been significant developments in European
or international law or policy that make it appropriate to do so.

(5) Before making an order under this section, the Secretary of State must—
(@) consult the other national authorities, and

(b) obtain, and take into account, the advice of the Committee on Climate
Change.

(6) As soon as is reasonably practicable after giving its advice to the Secretary of
State, the Committee must publish that advice in such manner as it considers
appropriate.

(7) If the order makes provision different from that recommended by the
Committee, the Secretary of State must publish a statement setting out the
reasons for that decision.

(8) The statement may be published in such manner as the Secretary of State thinks
fit.

(9) An order under this section is subject to affirmative resolution procedure.
Carbon units, carbon accounting and the net UK carbon account

26  Carbon units and carbon accounting

(1) Inthis Parta “carbon unit” means a unit of a kind specified in regulations made
by the Secretary of State and representing —

(@) areduction in an amount of greenhouse gas emissions,
(b) the removal of an amount of greenhouse gas from the atmosphere, or

(c) an amount of greenhouse gas emissions allowed under a scheme or
arrangement imposing a limit on such emissions.

(2) The Secretary of State may make provision by regulations for a scheme —
(a) for registering or otherwise keeping track of carbon units, or
(b) for establishing and maintaining accounts in which carbon units may
be held, and between which they may be transferred, by the Secretary
of State.
The regulations may, in particular, provide for an existing scheme to be
adapted for these purposes.

(3) The regulations may make provision—

(@) appointing a body to administer the scheme;

(b) establishing a body for that purpose and making such provision in
relation to the appointment of members, staffing, expenditure,
procedure and otherwise as the Secretary of State considers
appropriate;

(c) conferring power on the Secretary of State to give guidance or
directions to the body administering the scheme;
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(d) conferring power on the Secretary of State to delegate the performance
of any of the functions conferred or imposed on the Secretary of State
by the regulations;

(e) requiring the payment by persons using the scheme of charges (of an
amount determined by or under the regulations) towards the cost of
operating it.

(4) If anexisting body is appointed to administer the scheme, the regulations may
make such modifications of any enactment relating to that body as the
Secretary of State considers appropriate.

27 Net UK carbon account

(1) In this Part the “net UK carbon account” for a period means the amount of net
UK emissions of targeted greenhouse gases for the period —

(@) reduced by the amount of carbon units credited to the net UK carbon
account for the period in accordance with regulations under this
section, and

(b) increased by the amount of carbon units that in accordance with such
regulations are to be debited from the net UK carbon account for the
period.

(2) The net amount of carbon units credited to the net UK carbon account for a
budgetary period must not exceed the limit set under section 11 (limit on use
of carbon units) for the period.

(3) The Secretary of State must make provision by regulations about—
(@) the circumstances in which carbon units may be credited to the net UK
carbon account for a period,
(b) the circumstances in which such units must be debited from that
account for a period, and
(c) the manner in which this is to be done.

(4) The regulations must contain provision for ensuring that carbon units that are
credited to the net UK carbon account for a period cease to be available to offset
other greenhouse gas emissions.

(5) The regulations must contain provision—

(@) for determining whether the total amount of carbon units allocated to
the United Kingdom for each budgetary period under schemes or
arrangements imposing a limit on emissions from sources in the United
Kingdom represent an amount of net UK emissions of targeted
greenhouse gases for the period greater than the carbon budget for the
period, and

(b) for ensuring that, if this is the case, carbon units representing the
amount of such emissions in excess of the budget are not used to offset
greenhouse gas emissions in the United Kingdom or elsewhere.

28  Procedure for regulations under section 26 or 27

(1) The following provisions apply in relation to regulations under section 26
(carbon units and carbon accounting) or section 27 (net UK carbon account).

(2) The regulations are subject to affirmative resolution procedure if —
(a) they are the first regulations to be made under those sections,
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(b) they specify a carbon unit of a kind not previously specified in
regulations made under those sections,
(c) they alter the amount by which—

(i) acarbon unit that is credited to the net UK carbon account for a
period reduces the net UK carbon account for that period, or

(ii) acarbon unit thatis debited from the net UK carbon account for
a period increases the net UK carbon account for that period, or

(d) they make modifications of an enactment contained in primary
legislation.

(3) Otherwise the regulations are subject to negative resolution procedure.

(4) The Secretary of State must consult the other national authorities —

(@) in the case of regulations subject to affirmative resolution procedure,
before laying before Parliament a draft of a statutory instrument
containing the regulations;

(b) in the case of regulations subject to negative resolution procedure,
before making the regulations.

(5) The Secretary of State must obtain, and take into account, the advice of the
Committee on Climate Change before laying before Parliament a draft of a
statutory instrument containing —

(@) the first regulations to be made under those sections, or
(b) regulations making provision of the kind described in paragraph (b) or
(c) of subsection (2).

Other supplementary provisions

29 UK emissions and removals of greenhouse gases

(1) In this Part—

(@) “UK emissions”, in relation to a greenhouse gas, means emissions of
that gas from sources in the United Kingdom;

(b) “UKremovals”, inrelation to a greenhouse gas, means removals of that
gas from the atmosphere due to land use, land-use change or forestry
activities in the United Kingdom;

(c) the “net UK emissions” for a period, in relation to a greenhouse gas,
means the amount of UK emissions of that gas for the period reduced
by the amount for the period of UK removals of that gas.

(2) The amount of UK emissions and UK removals of a greenhouse gas for a
period must be determined consistently with international carbon reporting
practice.

30 Emissions from international aviation or international shipping

(1) Emissions of greenhouse gases from international aviation or international
shipping do not count as emissions from sources in the United Kingdom for the
purposes of this Part, except as provided by regulations made by the Secretary
of State.

(2) The Secretary of State may by order define what is to be regarded for this
purpose as international aviation or international shipping.
Any such order is subject to affirmative resolution procedure.
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The Secretary of State must, before expiry of the period ending with 31st
December 2012 —

(a) make provision by regulations as to the circumstances in which, and
the extent to which, emissions from international aviation or
international shipping are to be regarded for the purposes of this Part
as emissions from sources in the United Kingdom, or

(b) lay before Parliament a report explaining why regulations making such
provision have not been made.

The expiry of the period mentioned in subsection (3) does not affect the power
of the Secretary of State to make regulations under this section.

Regulations under this section —
(@) may make provision only in relation to emissions of a targeted
greenhouse gas;
(b) may, in particular, provide for such emissions to be regarded as
emissions from sources in the United Kingdom if they relate to the
transport of passengers or goods to or from the United Kingdom.

Regulations under this section may make provision —

(@) as to the period or periods (whether past or future) in which emissions
of the targeted greenhouse gas are to be taken into account as UK
emissions of that gas, and

(b) as to the manner in which such emissions are to be taken into account
in determining UK emissions of that gas for the year that is the base
year for that gas.

They may, in particular —
(a) designate a different base year, or
(b) designate a number of base years,

and provide for the emissions in that year, or the average amount of emissions
in those years, to be treated for the purposes of this Act as UK emissions of that
gas for the year that is the base year for that gas.

For the purposes of this section the base year for carbon dioxide is the year that
is the baseline year for the purposes of this Part.

Procedure for regulations under section 30

Before making regulations under section 30, the Secretary of State must obtain,
and take into account, the advice of the Committee on Climate Change.

As soon as is reasonably practicable after giving its advice to the Secretary of
State, the Committee must publish that advice in such manner as it considers
appropriate.

If the regulations make provision different from that recommended by the
Committee, the Secretary of State must publish a statement setting out the
reasons for that decision.

The statement may be published in such manner as the Secretary of State thinks
fit.

Regulations under section 30 are subject to affirmative resolution procedure.
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PART 2

THE COMMITTEE ON CLIMATE CHANGE
The Committee

32  The Committee on Climate Change

(1) There shall be a body corporate to be known as the Committee on Climate
Change or, in Welsh, as y Pwyllgor ar Newid Hinsawdd (referred to in this Part
as “the Committee”).

(2) Schedule 1 contains further provisions about the Committee.
Functions of the Committee

33  Advice on level of 2050 target

(1) Itis the duty of the Committee to advise the Secretary of State on—

(@) whether the percentage specified in section 1(1) (the target for 2050)
should be amended, and

(b) if so, what the amended percentage should be.

(2) Advice given by the Committee under this section must also contain the
reasons for that advice.

(3) The Committee must give its advice under this section not later than 1st
December 2008.

(4) The Committee must, at the time it gives its advice under this section to the
Secretary of State, send a copy to the other national authorities.

(5) As soon as is reasonably practicable after giving its advice to the Secretary of
State, the Committee must publish that advice in such manner as it considers
appropriate.

34  Advice in connection with carbon budgets

(1) Itis the duty of the Committee to advise the Secretary of State, in relation to
each budgetary period, on—

(@) thelevel of the carbon budget for the period,
(b) the extent to which the carbon budget for the period should be met—

(i) by reducing the amount of net UK emissions of targeted
greenhouse gases, or
(ii) by the use of carbon units that in accordance with regulations
under sections 26 and 27 may be credited to the net UK carbon
account for the period,
(c) therespective contributions towards meeting the carbon budget for the
period that should be made —
(i) by the sectors of the economy covered by trading schemes
(taken as a whole);
(ii) by the sectors of the economy not so covered (taken as a whole),
and
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(6)

(d) the sectors of the economy in which there are particular opportunities
for contributions to be made towards meeting the carbon budget for the
period through reductions in emissions of targeted greenhouse gases.

In relation to the budgetary period 2008-2012, the Committee must also advise
the Secretary of State on—

(@) whether it would be consistent with its advice on the level of the carbon
budget for the period to set a carbon budget such that the annual
equivalent for the period was lower than the 1990 baseline by 20%, and

(b) the costs and benefits of setting such a budget.

Advice given by the Committee under this section must also contain the
reasons for that advice.

The Committee must give its advice under this section —

(a) for the budgetary periods 2008-2012, 2013-2017 and 2018-2022, not later
than 1st December 2008;

(b) for any later period, not later than six months before the last date for
setting the carbon budget for the period (see section 4(2)(b)).

The Committee must, at the time it gives its advice under this section to the
Secretary of State, send a copy to the other national authorities.

As soon as is reasonably practicable after giving its advice under this section
the Committee must publish that advice in such manner as it considers
appropriate.

Advice on emissions from international aviation and international shipping

It is the duty of the Committee to advise the Secretary of State on the
consequences of treating emissions of targeted greenhouse gases from —

(@) international aviation, and
(b) international shipping,
as emissions from sources in the United Kingdom for the purposes of Part 1.

The duty applies if and to the extent that regulations under section 30 do not
provide for such emissions to be so treated.

Advice given by the Committee under this section must also contain the
reasons for that advice.

The Committee must give its advice under this section —
(@) whenit gives its advice under section 34 for the budgetary period 2023-
2027, and
(b) when it gives its advice under that section for each subsequent
budgetary period.

The Committee must, at the time it gives its advice under this section to the
Secretary of State, send a copy to the other national authorities.

As soon as is reasonably practicable after giving its advice to the Secretary of
State, the Committee must publish that advice in such manner as it considers
appropriate.
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36
Q)

®)

(4)

Reports on progress

It is the duty of the Committee to lay before Parliament and each of the
devolved legislatures each year, beginning with the year 2009, a report setting
out the Committee’s views on—

(@) the progress that has been made towards meeting the carbon budgets
that have been set under Part 1 and the target in section 1 (the target for
2050),

(b) the further progress that is needed to meet those budgets and that
target, and

(c) whether those budgets and that target are likely to be met.

The Committee’s report in the second year after the end of a budgetary period
must also set out the Committee’s general views on—

(@) the way in which the budget for the period was or was not met, and

b) action taken during the period to reduce net UK emissions of targeted
g p g
greenhouse gases.

The first report under this section must be laid before Parliament and the
devolved legislatures not later than 30th September 2009.

Each subsequent report under this section, other than one in the second year
after the end of a budgetary period, must be laid before Parliament and the
devolved legislatures not later than 30th June in the year in which it is made.

A report in the second year after the end of a budgetary period must be laid
before Parliament and the devolved legislatures not later than 15th July in the
year in which it is made.

The Secretary of State may by order extend the period mentioned in subsection
(4) or (5).

Before making such an order the Secretary of State must consult the other
national authorities.

Any such order is subject to negative resolution procedure.

Response to Committee’s reports on progress

The Secretary of State must lay before Parliament a response to the points
raised by each report of the Committee under section 36 (reports on progress).

Before doing so, the Secretary of State must consult the other national
authorities on a draft of the response.

The response to the Committee’s first report under section 36 must be laid
before Parliament not later than 15th January 2010.

Each subsequent response must be laid before Parliament not later than 15th
October in the year in which the Committee’s report is made.

The Secretary of State may by order extend that period.

Any such order is subject to negative resolution procedure.
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38  Duty to provide advice or other assistance on request

(1) The Committee must, at the request of a national authority, provide advice,
analysis, information or other assistance to the authority in connection with —

(@) the authority’s functions under this Act,

(b) the progress made towards meeting the objectives set by or under this
Act,

(c) adaptation to climate change, or
(d) any other matter relating to climate change.

(2) In particular, the Committee must, at the request of a national authority —

(@) advise the authority about any limit proposed to be set by a trading
scheme on the total amount of the activities to which the scheme
applies, or

(b) assist the authority in connection with the preparation of statistics
relating to greenhouse gas emissions.

(3) The Committee must, at the request of a national authority other than the
Secretary of State, provide advice, analysis, information or other assistance to
the authority in connection with any target, budget or similar requirement
relating to emissions of greenhouse gas that has been adopted by the authority
or to which the authority is otherwise subject.

Supplementary provisions

39  General ancillary powers

(1) The Committee may do anything that appears to it necessary or appropriate for
the purpose of, or in connection with, the carrying out of its functions.

(2) In particular the Committee may —
(@) enter into contracts,
(b) acquire, hold and dispose of property,
(c) borrow money,
(d) accept gifts, and
(e) invest money.

(3) Inexercising its functions, the Committee may —
(a) gather information and carry out research and analysis,
(b) commission others to carry out such activities, and

(c) publish the results of such activities carried out by the Committee or
others.

(4) The Committee must have regard to the desirability of involving the public in
the exercise of its functions.
40  Grants to the Committee

A national authority may make grants to the Committee of such amount and
subject to such conditions as the authority thinks fit.
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41  Powers to give guidance

(1) The national authorities may give the Committee guidance as to the matters it
is to take into account in the exercise of —

(a) its functions generally, or
(b) any of its functions under Schedule 1.

(2) The Secretary of State may give the Committee guidance as to the matters it is
to take into account in the exercise of its functions under —

(@) Part1 (carbon target and budgeting),
(b) section 33 (advice on level of 2050 target),
(c) section 34 (advice in connection with carbon budgets),

(d) section 35 (advice on emissions from international aviation and
international shipping),

(e) section 36 (reports on progress),
(f) section 57 (advice on report on impact of climate change), or
(g) section 59 (reporting on progress in connection with adaptation).

Before giving guidance under any of paragraphs (a) to (f), the Secretary of State
must consult the other national authorities.

(3) A national authority that requests the Committee to provide advice, analysis,
information or other assistance under —

(@) section 38 (duty to provide advice or assistance on request), or
(b) section 48 (advice on trading scheme regulations),

may give the Committee guidance as to the matters it is to take into account in
responding to that request.

If the request is made by two or more national authorities, the guidance must
be given by them jointly.

(4) The power to give guidance under this section includes power to vary or
revoke it.

(5) In performing its functions the Committee must have regard to any guidance
given under this section.

42  Powers to give directions

(1) The national authorities may give the Committee directions as to the exercise
of —

(a) its functions generally, or
(b) any of its functions under Schedule 1.

(2) The Secretary of State may give the Committee directions as to the exercise of
its functions under —

(a) Part1 (carbon target and budgeting),
(b) section 33 (advice on level of 2050 target),
(c) section 34 (advice in connection with carbon budgets),

(d) section 35 (advice on emissions from international aviation and
international shipping),

(e) section 36 (reports on progress),
(f) section 57 (advice on report on impact of climate change), or
(g) section 59 (reporting on progress in connection with adaptation).
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Before giving directions under any of paragraphs (a) to (f), the Secretary of
State must consult the other national authorities.

(3) A national authority that requests the Committee to provide advice, analysis,
information or other assistance under —

(@) section 38 (duty to provide advice or assistance on request), or
(b) section 48 (advice on trading scheme regulations),

may give the Committee directions as to the exercise of its functions in
responding to that request.

If the request is made by two or more national authorities, the directions must
be given by them jointly.

(4) The power to give directions under this section does not include power to
direct the Committee as to the content of any advice or report.

(5) The power to give directions under this section includes power to vary or
revoke the directions.

(6) The Committee must comply with any directions given under this section.
Interpretation

43  Interpretation of Part 2

Expressions used in this Part that are defined in Part 1 (carbon target and
budgeting) have the same meaning as in that Part.

PART 3

TRADING SCHEMES
Trading schemes

44  Trading schemes

(1) The relevant national authority may make provision by regulations for trading
schemes relating to greenhouse gas emissions.

(2) A “trading scheme” is a scheme that operates by —

(@) limiting or encouraging the limitation of activities that consist of the
emission of greenhouse gas or that cause or contribute, directly or
indirectly, to such emissions, or

(b) encouraging activities that consist of, or that cause or contribute,
directly or indirectly, to reductions in greenhouse gas emissions or the
removal of greenhouse gas from the atmosphere.

45  Activities to which trading schemes may apply

(1) For the purposes of this Part activities are regarded as indirectly causing or
contributing to greenhouse gas emissions if they involve, in particular —

(@) the consumption of energy,
(b) the use of materials in whose production energy was consumed,

(c) the disposal otherwise than for recycling of materials in whose
production energy was consumed, or
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(d) the production or supply of anything whose subsequent use directly
causes or contributes to greenhouse gas emissions.

(2) Correspondingly, for the purposes of this Part activities are regarded as
indirectly causing or contributing to the reduction of greenhouse gas emissions
if they involve a reduction under any of those heads.

(3) This Part applies to activities carried on in the United Kingdom, regardless of
where the related emissions, reductions or removals of greenhouse gas occur.

46  Matters that may or must be provided for in regulations

(1) Schedule 2 specifies matters that may or must be provided for in regulations
under section 44.

(2) Inthat Schedule—

Part 1 deals with schemes that operate by limiting or encouraging the
limitation of activities that consist of the emission of greenhouse gas or
that cause or contribute, directly or indirectly, to such emissions;

Part 2 deals with schemes that operate by encouraging activities that
consist of, or that cause or contribute, directly or indirectly, to
reductions in greenhouse gas emissions or the removal of greenhouse
gas from the atmosphere;

Part 3 deals with administration and enforcement.

(3) Regulations under section 44 may also make provision about the application of
the regulations to the Crown.

Authorities and regulations

47 Relevant national authorities

(1) This section identifies “the relevant national authority” for the purposes of this
Part.

(2) The Scottish Ministers are the relevant national authority in relation to matters
within the legislative competence of the Scottish Parliament.

(3) The Welsh Ministers are the relevant national authority in relation to matters
that—

(@) are within the legislative competence of the National Assembly for
Wales, or

(b) relate to limiting or encouraging the limitation of activities in Wales
that consist of the emission of greenhouse gas, other than activities in
connection with offshore oil and gas exploration and exploitation.

(4) Insubsection (3)(b)—
“Wales” has the same meaning as in the Government of Wales Act 2006
(c.32); and
“offshore oil and gas exploration and exploitation” has the same meaning

as in the National Assembly for Wales (Transfer of Functions) Order
2005 (S.I. 2005/1958).

(5) The Secretary of State or the relevant Northern Ireland department is the
relevant authority in relation to reserved matters within the meaning of the
Northern Ireland Act 1998 (c. 47).
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(6) The relevant Northern Ireland department is the relevant authority in relation
to all other matters within the legislative competence of the Northern Ireland
Assembly.

(7) The Secretary of State is the relevant national authority in relation to all other
matters.

48  Procedure for making regulations

(1) Before making regulations under this Part, a national authority must—

(@) obtain, and take into account, the advice of the Committee on Climate
Change, and

(b) consult such persons likely to be affected by the regulations as the
authority considers appropriate.

(2) In particular, before making regulations under this Part that set a limit on the
total amount of the activities to which a trading scheme applies for a trading
period or periods, a national authority must obtain, and take into account, the
advice of the Committee on Climate Change on the amount of that limit.

(3) Regulations under this Part are subject to affirmative resolution procedure if
they contain provision—

(a) setting up a trading scheme,

(b) extending the class of participants or activities to which a trading
scheme applies,

(c) extending the duration of a trading scheme,

(d) making the overall requirements of a trading scheme significantly more
onerous,

(e) conferring new powers to enforce the requirements of a trading
scheme,

(f) imposing or providing for the imposition of new financial or other
penalties or increasing the amount of existing financial penalties,

(g) creating an offence or increasing the penalties for an existing offence, or

(h) amending or repealing a provision of an enactment contained in
primary legislation.

(4) Regulations under this Part are subject to affirmative resolution procedure if
they are the first such regulations to contain provision under paragraph 31 of
Schedule 2 (appeals).

(5) Other regulations under this Part are subject to negative resolution procedure.

(6) The relevant Northern Ireland department may only make regulations under
this Part dealing with a reserved matter within the meaning of the Northern
Ireland Act 1998 (c. 47) with the consent of the Secretary of State.

49  Further provisions about regulations
(1) Schedule 3 makes further provision about regulations under this Part.

(2) Inthat Schedule—
Part 1 relates to regulations made by a single national authority;
Part 2 relates to regulations made by two or more national authorities; and
Part 3 confers power to make provision by Order in Council.
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Other supplementary provisions

50 Information

(1) Schedule 4 confers powers to require information for the purposes of enabling
a trading scheme to be established.

(2) Paragraphs1 to5 of that Schedule shall cease to have effect on 1st January 2011.

51 Powers to give guidance

(1) The relevant national authority may give guidance to the administrator of a
trading scheme.

(2) The power to give guidance under this section includes power to vary or
revoke it.

(3) The administrator must have regard to any guidance given under this section.

52  Powers to give directions

(1) The relevant national authority may give directions to the administrator of a
trading scheme.

(2) The power to give directions under this section includes power to vary or
revoke the directions.

(3) The administrator must comply with any directions given under this section.

53  Grants to administrators and participants

(1) A national authority may make, or arrange for the making of, grants to—
(@) the administrator of a trading scheme, or
(b) the participants in a trading scheme.

2) A grant under this section may be made subject to such conditions as may be
& y ) y
determined by, or in accordance with arrangements made by, the national
authority that makes the grant.

54  Power to make consequential provision

A national authority may by regulations —

(@) make such provision amending, repealing or revoking any enactment
as the authority considers appropriate in consequence of provision
made by that authority by regulations under section 44 (trading
schemes);

(b) make such transitional provision and savings as the authority considers
appropriate in connection with the coming into effect of such provision.

Interpretation

55 Interpretation of Part 3
In this Part—
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“administrator”, in relation to a trading scheme, means a person
appointed as the administrator of the scheme by regulations under
paragraph 21 of Schedule 2;

“participant”, in relation to a trading scheme, means a person to whom the
scheme applies by virtue of regulations under paragraph 4 or 15 of
Schedule 2;

“trading period”, in relation to a trading scheme, means a period by
reference to which the scheme is to operate by virtue of regulations
under paragraph 2 or 13 of Schedule 2.

PART 4

IMPACT OF AND ADAPTATION TO CLIMATE CHANGE
National reports and programmes

56  Report on impact of climate change

(1) It is the duty of the Secretary of State to lay reports before Parliament
containing an assessment of the risks for the United Kingdom of the current
and predicted impact of climate change.

(2) The first report under this section must be laid before Parliament no later than
three years after this section comes into force.

(3) Subsequent reports must be laid before Parliament no later than five years after
the previous report was so laid.

(4) The Secretary of State may extend the period for laying any such report, but
must publish a statement setting out the reasons for the delay and specifying
when the report will be laid before Parliament.

(5) Before laying a report under this section before Parliament, the Secretary of
State must take into account the advice of the Committee on Climate Change
under section 57.

(6) The Secretary of State must send a copy of each report under this section to the
other national authorities.

57  Advice of Committee on Climate Change on impact report

(1) Itis the duty of the Committee on Climate Change to advise the Secretary of
State on the preparation of each of the Secretary of State’s reports under section
56.

(2) The Committee must give its advice under this section in relation to a report
not later than six months before the last date for laying the report before
Parliament (see subsections (2) to (4) of section 56).

(3) The Committee must, at the time it gives its advice under this section to the
Secretary of State, send a copy to the other national authorities.

(4) As soon as is reasonably practicable after giving its advice under this section
the Committee must publish that advice in such manner as it considers
appropriate.
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58  Programme for adaptation to climate change

(1) It is the duty of the Secretary of State to lay programmes before Parliament
setting out —

(@) the objectives of Her Majesty’s Government in the United Kingdom in
relation to adaptation to climate change,

(b) the Government’s proposals and policies for meeting those objectives,
and

(c) the time-scales for introducing those proposals and policies,
addressing the risks identified in the most recent report under section 56.

(2) The objectives, proposals and policies must be such as to contribute to
sustainable development.

(3) Each programme under this section must be laid before Parliament as soon as
is reasonably practicable after the laying of the report under section 56 to which
it relates.

(4) The Secretary of State must send a copy of each programme under this section
to the other national authorities.

59  Reporting on progress in connection with adaptation

(1) Each report of the Committee on Climate Change under section 36 to which
this section applies must contain an assessment of the progress made towards
implementing the objectives, proposals and policies set out in the programmes
laid before Parliament under section 58 (adaptation to climate change).

(2) This section applies to the report in the second year after that in which the
Secretary of State lays the first programme under section 58 before Parliament.

(3) After that, this section applies to the report under section 36 in every second
year after that in which the Committee last made a report to which this section
applies, subject to any order under subsection (4).

(4) The Secretary of State may by order provide that this section shall apply to the
report under section 36 in the year specified in the order and in every
subsequent year.

(5) An order under subsection (4) is subject to negative resolution procedure.

60  Programme for adaptation to climate change: Northern Ireland

(1) Itis the duty of the relevant Northern Ireland department to lay programmes
before the Northern Ireland Assembly setting out—

(@) the objectives of the department in relation to adaptation to climate
change,

(b) the department’s proposals and policies for meeting those objectives,
and

(c) the time-scales for introducing those proposals and policies,
addressing the risks identified in the most recent report under section 56.

(2) The objectives, proposals and policies must be such as to contribute to
sustainable development.
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e second and each subsequent programme under this section must contain

3) Th d and each subsequent prog der thi ti t contai
an assessment of the progress made towards implementing the objectives,
proposals and policies set out in earlier programmes.

(4) Each programme under this section must be laid before the Northern Ireland
Assembly as soon as is reasonably practicable after the laying before
Parliament of the report under section 56 to which it relates.

(6) The relevant Northern Ireland department must send a copy of each
programme under this section to the other national authorities.

Reporting authorities: non-devolved functions

61  Guidance by Secretary of State to reporting authorities

(1) The Secretary of State may issue guidance to reporting authorities about—

(a) assessing the current and predicted impact of climate change in relation
to the authorities’ functions,

(b) preparing proposals and policies for adapting to climate change in the
exercise of their functions, and

(c) co-operating with other reporting authorities for that purpose.

(2) This section does not apply to devolved functions.

62  Directions by Secretary of State to prepare reports

(1) The Secretary of State may direct a reporting authority to prepare a report
containing any of the following —

(@) anassessment of the current and predicted impact of climate change in
relation to the authority’s functions;

(b) a statement of the authority’s proposals and policies for adapting to
climate change in the exercise of its functions and the time-scales for
introducing those proposals and policies;

() an assessment of the progress made by the authority towards
implementing the proposals and policies set out in its previous reports.

(2) The Secretary of State may direct two or more reporting authorities to prepare
a joint report.

(3) The Secretary of State may give directions about—
(@) the time within which a report must be prepared, and
(b) its content,
and may, in particular, require it to cover a particular geographical area.

(4) This section does not apply to devolved functions.

63  Compliance with Secretary of State’s directions
(1) A reporting authority must comply with any directions under section 62.

(2) Where two or more reporting authorities are directed to prepare a joint report,
they must take reasonable steps to co-operate with each other for that purpose.

(3) Inpreparing a report, a reporting authority must have regard to the following,
so far as relevant—
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(@) the most recent report under section 56 (report on impact of climate
change);

(b) the most recent programme under section 58 (programme for
adaptation to climate change);

(c) any guidance issued by the Secretary of State under section 61.

(4) If the authority —
(@) has functions that are exercisable in or as regards Wales, or
(b) has devolved Welsh functions,

it must also have regard, so far as relevant, to any guidance issued by the
Welsh Ministers under section 66 and the most recent report under section 80
(report on climate change: Wales).

(5) The authority must send a copy of the report to the Secretary of State.

(6) The Secretary of State must publish the report in such manner as the Secretary
of State considers appropriate.

(7) This does not require the Secretary of State to publish—

(@) information the Secretary of State could refuse to disclose in response
to a request under —

(i) the Freedom of Information Act 2000 (c. 36), or

(ii) the Environmental Information Regulations 2004 (S.I. 2004/
3391) or any regulations replacing those regulations;

(b) information whose disclosure is prohibited by any enactment.

(8) The authority must have regard to the report in exercising its functions other
than its devolved functions.

64  Consent of, or consultation with, devolved authorities

(1) The Secretary of State must obtain the consent of a devolved authority before
issuing guidance under section 61 or giving a direction under section 62
relating to functions in relation to which —

(@) functions are exercisable jointly by that devolved authority and a
Minister of the Crown, or

(b) functions are exercisable by a Minister of the Crown only with the
agreement of that devolved authority.

2) The Secretary of State must consult a devolved authority before issuin
y y g
guidance under section 61 or giving a direction under section 62 relating to
functions in relation to which —

(a) functions are exercisable by that devolved authority other than jointly
with a Minister of the Crown, or

(b) functions are exercisable by a Minister of the Crown only after
consultation with that devolved authority.

65  Report on exercise of power to give directions

(1) Itis the duty of the Secretary of State to lay reports before Parliament setting
out how the Secretary of State intends to exercise the power under section 62
to give directions to reporting authorities.

(2) The reports must, in particular, identify —
(@) the circumstances in which directions are likely to be given, and
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(b) the authorities or kinds of authority to whom the Secretary of State
considers directions should be given as a matter of priority.

(3) Nothing in a report under this section affects the exercise of the Secretary of
State’s power under section 62.

(4) Before laying a report under this section before Parliament the Secretary of
State must consult such persons likely to be affected by the report as the
Secretary of State considers appropriate.

(5) The first report under this section must be laid before Parliament no later than
12 months after this Act is passed.

(6) Subsequent reports must be laid before Parliament no later than the time when
the next programme under section 58 is so laid.

(7) The Secretary of State must send a copy of each report under this section to the
other national authorities.

Reporting authorities: devolved Welsh functions

66  Guidance by Welsh Ministers to reporting authorities

The Welsh Ministers may issue guidance to reporting authorities about—

(a) assessingthe current and predicted impact of climate change in relation
to the authorities’ devolved Welsh functions,

(b) preparing proposals and policies for adapting to climate change in the
exercise of those functions, and

(c) co-operating with other reporting authorities for that purpose.

67  Directions by Welsh Ministers to prepare reports

(1) The Welsh Ministers may direct a reporting authority to prepare a report
containing any of the following —

(@) anassessment of the current and predicted impact of climate change in
relation to the authority’s devolved Welsh functions;

(b) a statement of the authority’s proposals and policies for adapting to
climate change in the exercise of those functions and the time-scales for
introducing those proposals and policies;

(c) an assessment of the progress made by the authority towards
implementing the proposals and policies set out in its previous reports.

(2) The Welsh Ministers may direct two or more reporting authorities to prepare
a joint report.

(3) The Welsh Ministers may give directions about—
(@) the time within which a report must be prepared, and
(b) its content,
and may, in particular, require it to cover a particular geographical area.

68  Compliance with Welsh Ministers’ directions

(1) A reporting authority must comply with any directions under section 67.
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(2)
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)

69
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Where two or more reporting authorities are directed to prepare a joint report,
they must take reasonable steps to co-operate with each other for that purpose.

In preparing a report, a reporting authority must have regard to the following,
so far as relevant—

(@) the most recent report under section 56 (report on impact of climate
change);

(b) the most recent programme under section 58 (programme for
adaptation to climate change);

(c) any guidance issued by the Secretary of State under section 61;

(d) any guidance issued by the Welsh Ministers under section 66;

(e) the most recent report under section 80 (report on climate change:
Wales).

The authority must send a copy of the report to the Welsh Ministers.

The Welsh Ministers must publish the report in such manner as they consider
appropriate.

This does not require the Welsh Ministers to publish —

(@) information they could refuse to disclose in response to a request
under —

(i) the Freedom of Information Act 2000 (c. 36), or

(ii) the Environmental Information Regulations 2004 (S.I. 2004/
3391) or any regulations replacing those regulations;

(b) information whose disclosure is prohibited by any enactment.

The authority must have regard to the report in exercising its devolved Welsh
functions.

Consent of, or consultation with, Secretary of State

The Welsh Ministers must obtain the consent of the Secretary of State before
issuing guidance under section 66 or giving a direction under section 67
relating to functions in relation to which —
(@) functions are exercisable by a Minister of the Crown jointly with the
Welsh Ministers, the First Minister or the Counsel General, or
(b) functions are exercisable by the Welsh Ministers, the First Minister or
the Counsel General only with the agreement of a Minister of the
Crown.

The Welsh Ministers must consult the Secretary of State before issuing
guidance under section 66 or giving a direction under section 67 relating to
functions in relation to which —

(a) functions are exercisable by a Minister of the Crown other than jointly
with the Welsh Ministers, the First Minister or the Counsel General, or
(b) functions are exercisable by the Welsh Ministers, the First Minister or

the Counsel General only after consultation with a Minister of the
Crown.
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Interpretation

70  Interpretation

n sections (0] and this section “‘reporting authori means —
1) I ti 61 to 69 and thi ion “reporting th ity”
(@) aperson or body with functions of a public nature,

(b) a person who is or is deemed to be a statutory undertaker for the
purposes of any provision of —

(i) Part 11 of the Town and Country Planning Act 1990 (c. 8) (see
section 262 of that Act), or

(i) Part 10 of the Town and Country Planning (Scotland) Act 1997
(c. 8) (see section 214 of that Act), or

(c) a person who is a statutory undertaker within the meaning of the
Planning (Northern Ireland) Order 1991 (S.I. 1991/1220 (N.L. 11)) (see
Article 2(1) of that Order).

(2) None of the following are reporting authorities for the purposes of those
sections and this section—

(@) a Minister of the Crown;
(b) either House of Parliament;
(c) adevolved authority;

(d) adevolved legislature.

3) In those sections and this section “devolved authority” means —
y
(@) the Welsh Ministers, the First Minister or the Counsel General,

(b) the Scottish Ministers, the First Minister, the Lord Advocate or the
Solicitor General for Scotland, or

(c) a Minister within the meaning of the Northern Ireland Act 1998 (c. 47)
or a Northern Ireland department.

(4) References in those sections to a reporting authority’s “devolved functions” are
to functions —

(@) conferred or imposed by or under a Measure or Act of the National
Assembly for Wales,

(b) exercisable in or as regards Wales and relating to matters within the
legislative competence of the National Assembly for Wales,

(c) exercisable in or as regards Scotland and relating to matters within the
legislative competence of the Scottish Parliament,

(d) exercisable in or as regards Northern Ireland and relating to transferred
matters within the meaning of the Northern Ireland Act 1998, or

(e) inrelation to which functions are exercisable by a devolved authority,

and in relation to which no functions are exercisable by a Minister of the
Crown.

(5) For this purpose functions are not to be regarded as exercisable by a Minister
of the Crown in relation to a reporting authority’s functions merely because —

(@) the Minister of the Crown may exercise functions —
(i) under section 2(2) of the European Communities Act 1972
(c. 68),
(i) by virtue of section 57(1) or under section 58 of the Scotland Act
1998 (c. 46) (Community and international obligations),
(iii) under section 27 or 28 of the Northern Ireland Act 1998
(international etc obligations),
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)

71
Q)

(2)

€)

(iv) by virtue of paragraph 5 of Schedule 3 to the Government of
Wales Act 2006 (c. 32) or under section 82 of that Act
(Community and international obligations), or

(v) under section 152 of that Act (intervention in case of functions
relating to water etc),
in relation to the reporting authority’s functions,
(b) the Minister of the Crown’s agreement is required to the exercise of a
function by a devolved authority in relation to the reporting authority’s
functions, or

(c) the Minister of the Crown must be consulted by a devolved authority
about the exercise of a function in relation to the reporting authority’s
functions.

References in those sections to a reporting authority’s “devolved Welsh
functions” are to functions —

(@) conferred or imposed by or under a Measure or Act of the National
Assembly for Wales,

(b) exercisable in or as regards Wales and relating to matters within the
legislative competence of the National Assembly for Wales, or

(c) in relation to which functions are exercisable by the Welsh Ministers,
the First Minister or the Counsel General.

For this purpose functions are not to be regarded as exercisable by the Welsh
Ministers, the First Minister or the Counsel General in relation to a reporting
authority’s functions merely because —

(@) the agreement of the Welsh Ministers, the First Minister or the Counsel
General is required to the exercise of a function by a Minister of the
Crown in relation to the reporting authority’s functions, or

(b) the Welsh Ministers, the First Minister or the Counsel General must be
consulted by a Minister of the Crown about the exercise of a function in
relation to the reporting authority’s functions.

In those sections and this section —

(@) “Counsel General” and “Wales” have the same meanings as in the
Government of Wales Act 2006 (c. 32);

(b) “Minister of the Crown” includes a government department.
PART 5

OTHER PROVISIONS

Waste reduction schemes

Waste reduction schemes

Schedule 5 amends the Environmental Protection Act 1990 (c. 43) to provide
for the making of waste reduction schemes.

The provisions inserted by that Schedule come into force in accordance with
sections 72 to 75 below.

In those sections “the waste reduction provisions” means the provisions
inserted by that Schedule and any subordinate legislation made under those
provisions.
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72 Waste reduction provisions: piloting

(1) If a waste collection authority submits to the Secretary of State proposals for a
waste reduction scheme and the proposals are approved by the Secretary of
State as suitable for piloting one or more aspects of the waste reduction
provisions —

(@) the Secretary of State may by order designate the area of that authority
as a pilot area, and

(b) the authority may make a scheme in accordance with the proposals.
(2) Not more than five areas may be so designated.

(3) The order designating a pilot area shall provide that the waste reduction
provisions have effect in relation to that area, for the purpose of enabling the
authority to make and operate the proposed scheme, for such period as may be
specified in the order.

(4) Any power to make subordinate legislation or issue guidance under the waste
reduction provisions —

(@) may be exercised so as to make different provision for different pilot
areas, and

(b) may be exercised at any time after the coming into force of this section.

(5) Ifadraftof an instrument containing such subordinate legislation would, apart
from this subsection, be treated for the purposes of the standing orders of
either House of Parliament as a hybrid instrument, it is to proceed in that
House as if it were not such an instrument.

73  Waste reduction provisions: report and review

(1) The Secretary of State shall lay before Parliament a report on the operation of
the waste reduction provisions in each pilot area.

(2) The report must contain, in respect of each pilot area to which it relates —

(@) a description of the scheme and of the respects in which the provision
made by it differed from that made by the schemes in other pilot areas;

(b) acopy of the order made by the Secretary of State under section 72;

(c) a description of the respects in which the relevant enactments and
guidance applying in that area differed from that applying —

(i) in other pilot areas, and
(ii) in areas not designated as pilot areas; and
(d) an assessment of the scheme’s success or otherwise.

(3) The report must also contain a review of the waste reduction provisions in the
light of their operation in the pilot area or areas to which the report relates.

74  Waste reduction provisions: interim report

(1) Ifitappears to the Secretary of State that it will not be possible to lay a report
under section 73 in relation to a pilot area before the end of three years
beginning with the day this Act is passed, the Secretary of State must lay before
Parliament an interim report in relation to that pilot area before the end of that
period.

(2) The interim report must contain—
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(@) a description of the scheme and of the respects in which the provision
made or to be made by it differs from that made by the schemes in other
pilot areas,

(b) acopy of the order made by the Secretary of State under section 72; and

(c) a description of the respects in which the relevant enactments and
guidance applying in that area differ from that applying —

(i) in other pilot areas, and
(ii) in areas not designated as pilot areas.

(3) If the scheme has not been implemented, the interim report must contain a
description of the progress made towards its implementation.

(4) Otherwise, the interim report must contain—
(@) a description of the scheme’s operation, and

(b) an assessment of the progress made towards achieving the scheme’s
objectives, if such an assessment can reasonably be made.

75  Waste reduction provisions: roll-out or repeal

(1) The following provisions apply after section 73 has been complied with in
relation to one or more pilot areas.

(2) The Secretary of State may by order —

(@) provide that the waste reduction provisions shall come into force
generally on such date as is specified in the order; or

(b) make such amendments of the waste reduction provisions as appear to
the Secretary of State to be necessary or expedient having regard to the
operation of the provisions in the pilot areas, and provide that those
provisions as amended shall come into force generally on such date as
is specified in the order.

(3) The amendments may include provision conferring power on the Secretary of
State to make subordinate legislation.

(4) Where the amendments include such provision, they must also include
provision—
(@) for a statutory instrument containing the subordinate legislation to be
subject to annulment in pursuance of a resolution of either House of
Parliament, or
(b) requiring a draft of such an instrument to be laid before and approved
by resolution of each House of Parliament before the subordinate
legislation is made,
as the Secretary of State thinks fit.

(5) If the Secretary of State decides not to make an order under subsection (2), the
Secretary of State must make an order repealing the waste reduction
provisions.

6) Any order under subsection (2)(b) or (5) is subject to affirmative resolution
y ]
procedure.
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Collection of household waste

76 Collection of household waste

In section 46 of the Environmental Protection Act 1990 (c. 43) (receptacles for
household waste), after subsection (10) insert—

“(11) A waste collection authority is not obliged to collect household waste
that is placed for collection in contravention of a requirement under
this section.”.

Charges for single use carrier bags

77  Charges for single use carrier bags
(1) Schedule 6 makes provision about charges for single use carrier bags.

(2) Inthat Schedule—

Part 1 confers power on the relevant national authority to make
regulations about charges for single use carrier bags;

Part 2 makes provision about civil sanctions;

Part 3 makes provision about the procedures applying to regulations
under the Schedule.

(3) Inthat Schedule “the relevant national authority” means —
(@) the Secretary of State in relation to England;
(b) the Welsh Ministers in relation to Wales;

(c) the Department of the Environment in Northern Ireland in relation to
Northern Ireland.

(4) Regulations under that Schedule are subject to affirmative resolution
procedure if —

(@) they are the first regulations to be made by the relevant national
authority in question under the Schedule,

(b) they contain provision imposing or providing for the imposition of new
civil sanctions,

(c) they increase the amount or maximum amount of a monetary penalty
or change the basis on which such an amount or maximum is to be
determined, or

(d) they amend or repeal a provision of an enactment contained in primary
legislation.

(6) Otherwise regulations under that Schedule are subject to negative resolution
procedure.

Renewable transport fuel obligations

78  Renewable transport fuel obligations

Schedule 7 contains amendments to the provisions of the Energy Act 2004
(c. 20) relating to renewable transport fuel obligations.
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Carbon emissions reduction targets

79  Carbon emissions reduction targets

Schedule 8 contains amendments to the provisions of the Gas Act 1986 (c. 44),
the Electricity Act 1989 (c.29) and the Utilities Act 2000 (c.27) relating to
carbon emissions reduction targets.

Miscellaneous

80  Report on climate change: Wales

(1) Itis the duty of the Welsh Ministers to lay before the National Assembly for
Wales from time to time a report on—

(a) the objectives of the Welsh Ministers in relation to greenhouse gas
emissions and the impact of climate change in Wales,

(b) theaction that has been taken by the Welsh Ministers and others to deal
with such emissions and that impact, and

(c) the future priorities for the Welsh Ministers and others for dealing with
such emissions and that impact.

(2) The report must, in particular, set out how the Welsh Ministers intend to
exercise the power to give directions under section 67 (directions to reporting
authorities to prepare adaptation reports).

(3) Nothing in a report under this section affects the exercise of the Welsh
Ministers’ power under that section.

(4) The second and each subsequent report under this section must contain an
assessment of the progress made towards implementing the objectives
mentioned in the earlier reports.

(5) In this section “Wales” has the same meaning as in the Government of Wales
Act 2006 (c. 32).

81  Climate change measures reports in Wales

(1) The Climate Change and Sustainable Energy Act 2006 (c. 19) is amended as
follows.

(2) After section 3 insert—

“3A Local authorities in Wales to have regard to climate change measures
reports

(1) The Welsh Ministers must from time to time publish a climate change
measures report.

(2)  Alocal authority in Wales must, in exercising its functions, have regard
to any current climate change measures report.

(3) A “climate change measures report” means a report containing
information about the local authority measures the Welsh Ministers
consider would or might have any of the following effects —

(a) improving efficiency in the use of any description or source of
energy;
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(b) increasing the amount of energy generated, or heat produced,
by microgeneration;

(c) increasing the amount of energy generated, or heat produced,
by plant that relies wholly or mainly on a source of energy or a
technology listed in section 26(2);

(d) reducing emissions of greenhouse gases;

(e) reducing the number of households in which one or more
persons are living in fuel poverty;

(f) addressing the impact of climate change.

Before publishing a climate change measures report, the Welsh
Ministers must consult such representatives of local government, and
such other persons, as the Welsh Ministers consider appropriate.

The Secretary of State’s consent is required to the publication in a
climate change measures report of information about a local authority
measure to which subsection (6) applies.

This subsection applies to a local authority measure if the Secretary of
State has a function in relation to the measure of —

(a) making subordinate legislation,

(b) issuing guidance or directions, or

(c) making determinations or hearing appeals,
and that function is exercisable in relation to Wales.

In this section—
“local authority” means any of the following —
(@) acounty council;
(b) acounty borough council;
(c) acommunity council;

“local authority measure” means anything a local authority in
Wales may do in the exercise of its functions (including
deciding not to exercise a power).”.

(3) In section 3 of that Act (local authorities to have regard to information on
energy in exercising functions) —

(@)

(b)
0

(d)
(e)

Q-.A

for the heading substitute “Local authorities in England to have regard
to energy measures reports”,

in subsection (2), after “local authority” insert “in England”,

in subsection (4), in the definition of “local authority measure”, for “a
local authority” substitute “a local authority in England”,

in subsection (5) omit “the National Assembly for Wales and”, and
in subsection (6) omit paragraphs (b) and (h).

82  Repeal of previous reporting obligation

Section 2 of the Climate Change and Sustainable Energy Act 2006 (c. 19)
(annual report on greenhouse gas emissions) is repealed.
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83  Guidance on reporting

(1) The Secretary of State must publish guidance on the measurement or
calculation of greenhouse gas emissions to assist the reporting by persons on
such emissions from activities for which they are responsible.

(2) The guidance must be published not later than 1st October 2009.

(3) The Secretary of State may from time to time publish revisions to guidance
under this section or revised guidance.

(4) Before publishing guidance under this section or revisions to it, the Secretary
of State must consult the other national authorities.

(6) Guidance under this section and revisions to it may be published in such
manner as the Secretary of State thinks fit.

84  Report on contribution of reporting to climate change objectives

(1) The Secretary of State must—

(@) review the contribution that reporting on greenhouse gas emissions
may make to the achievement of the objectives of Her Majesty’s
Government in the United Kingdom in relation to climate change, and

(b) lay a report before Parliament setting out the conclusions of that
review.

(2) The report must be laid before Parliament not later than 1st December 2010.

(3) In complying with this section the Secretary of State must consult the other
national authorities.

85  Regulations about reporting by companies

(1) The Secretary of State must, not later than 6th April 2012 —

(@) make regulations under section 416(4) of the Companies Act 2006 (c. 46)
requiring the directors’ report of a company to contain such
information as may be specified in the regulations about emissions of
greenhouse gases from activities for which the company is responsible,
or

(b) lay before Parliament a report explaining why no such regulations have
been made.

(2) Subsection (1)(a) is complied with if regulations are made containing provision
in relation to companies, and emissions, of a description specified in the
regulations.

86  Report on the civil estate

(1) Itis the duty of the Treasury to lay before Parliament in respect of each year,
beginning with the year 2008, a report containing an assessment of the progress
made in the year towards improving the efficiency and contribution to
sustainability of buildings that are part of the civil estate.

(2) The report must, in particular, include an assessment of the progress made in
the year to which it relates towards —

(@) reducing the size of the civil estate, and
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(b) ensuring that buildings that become part of the civil estate fall within
the top quartile of energy performance.

(3) If a building that does not fall within the top quartile of energy performance
becomes part of the civil estate in the year to which the report relates, the report
must state the reasons why the building has nevertheless become part of the
civil estate.

(4) A report under this section must be laid before Parliament not later than 1st
June in the year following the year to which it relates.

(6) In this section “building” means a building that uses energy for heating or
cooling the whole or any part of its interior.

(6) For the purposes of this section, a building is part of the civil estate if it is—
(@) used for the purposes of central government administration, and

(b) of a description of buildings for which, at the passing of this Act, the
Treasury has responsibilities in relation to efficiency and sustainability.

(7) The Treasury may by order provide for buildings of a specified description to
be treated as being, or as not being, part of the civil estate for the purposes of
this section.

(8) Any such order is subject to affirmative resolution procedure.

87  Power of Ministers and departments to offset greenhouse gas emissions

(1) An authority to which this section applies may acquire and dispose of units or
interests in units representing —

(@) areductionin an amount of greenhouse gas emissions,
(b) the removal of an amount of greenhouse gas from the atmosphere, or

(c) an amount of greenhouse gas emissions allowed under a scheme or
arrangement imposing a limit on such emissions.

(2) This section applies to—
(@) any Minister of the Crown or government department;
(b) the Scottish Ministers;
(c) the Welsh Ministers;
(d) any Northern Ireland department.

(3) If the Treasury acquire such units or interests in units, until they are disposed
of they shall be treated as held by the persons for the time being constituting
the Treasury.

88  Fines for offences relating to pollution

(1) In section 105(2) of the Clean Neighbourhoods and Environment Act 2005
(c. 16) (which postpones the increase by subsection (1)(b) in maximum fines
under regulations under the Pollution Prevention and Control Act 1999 (c. 24)
pending the commencement of section 154(1) of the Criminal Justice Act 2003
(c. 44)), for “Subsection (1)” substitute “Subsection (1)(a)”.

(2) Regulation 39(2)(a) of the Environmental Permitting (England and Wales)
Regulations 2007 (S.I. 2007 /3538) (maximum fine on summary conviction of an
offence committed before the commencement of section 154(1) of the Criminal
Justice Act 2003) is revoked.
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PART 6

GENERAL SUPPLEMENTARY PROVISIONS
Territorial scope of provisions relating to greenhouse gas emissions

89  Territorial scope of provisions relating to greenhouse gas emissions

(1) The provisions of this Act relating to emissions of greenhouse gases apply to
emissions from sources or other matters occurring in, above or below —

(@) UK coastal waters, or
(b) the UK sector of the continental shelf,

as they apply to emissions from sources or matters occurring in the United
Kingdom.

(2) Insubsection (1) —

“UK coastal waters” means areas landward of the seaward limit of the
territorial sea adjacent to the United Kingdom;

“the UK sector of the continental shelf” means the areas designated under
section 1(7) of the Continental Shelf Act 1964 (c. 29).

(3) This section is subject to section 30 (emissions from international aviation or
international shipping not to count as emissions from UK sources for the
purposes of Part 1, except as provided by regulations).

Orders and requlations

90  Orders and regulations

(1) Orders and regulations under this Act must be made by statutory instrument,
subject as follows.

(2) The power of a Northern Ireland department to make regulations under Part 3
(trading schemes) or Schedule 6 (charges for single use carrier bags) —

(a) is exercisable by statutory instrument if the instrument also contains
regulations under that Part or Schedule made or to be made by another
national authority, and

(b) otherwise, is exercisable by statutory rule for the purposes of the
Statutory Rules (Northern Ireland) Order 1979 (S.I. 1979/1573 (N.L
12)).

(3) An order or regulations under this Act may —
(@) make different provision for different cases or circumstances,
(b) include supplementary, incidental and consequential provision, and
(c) make transitional provision and savings.

(4) Any provision that may be made by order under this Act may be made by
regulations.

(5) Any provision that may be made by regulations under this Act may be made
by order.
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91  Affirmative and negative resolution procedure

(1) Where orders or regulations under this Act are subject to “affirmative
resolution procedure” the order or regulations must not be made unless a draft
of the statutory instrument containing them has been laid before and approved
by a resolution of each House of Parliament.

(2) Where orders or regulations under this Act are subject to “negative resolution
procedure” the statutory instrument containing the order or regulations is
subject to annulment in pursuance of a resolution of either House of
Parliament.

(3) Any provision that may be made by an order or regulations under this Act
subject to negative resolution procedure may be made by an order or
regulations subject to affirmative resolution procedure.

(4) This section does not apply to—
(@) regulations under Part 3 (trading schemes) (but see Schedule 3), or
(b) regulations under Schedule 6 (but see Part 3 of that Schedule).

Interpretation

92  Meaning of “greenhouse gas”

(1) Inthis Act “greenhouse gas” means any of the following —
(@) carbon dioxide (CO,),
(b) methane (CHy),
() nitrous oxide (N,O),
(d) hydrofluorocarbons (HFCs),
(e) perfluorocarbons (PFCs),
(f) sulphur hexafluoride (SFg).

(2) The Secretary of State may by order amend the definition of “greenhouse gas”
in subsection (1) to add to the gases listed in that definition.

(3) That power may only be exercised if it appears to the Secretary of State that an
agreement or arrangement at European or international level recognises that
the gas to be added contributes to climate change.

(4) An order under this section is subject to negative resolution procedure.

93  Measurement of emissions etc by reference to carbon dioxide equivalent

(1) For the purposes of this Act greenhouse gas emissions, reductions of such
emissions and removals of greenhouse gas from the atmosphere shall be
measured or calculated in tonnes of carbon dioxide equivalent.

(2) A “tonne of carbon dioxide equivalent” means one metric tonne of carbon
dioxide or an amount of any other greenhouse gas with an equivalent global
warming potential (calculated consistently with international carbon reporting
practice).
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94  Meaning of “international carbon reporting practice”

(1) Inthis Act “international carbon reporting practice” means accepted practice in
relation to reporting for the purposes of the protocols to the United Nations
Framework Convention on Climate Change or such other agreements or
arrangements at European or international level as the Secretary of State may
specify by order.

(2) An order under this section is subject to negative resolution procedure.

95  Meaning of “national authority”

(1) Inthis Act “national authority” means any of the following —
(@) the Secretary of State;
(b) the Scottish Ministers;
(c) the Welsh Ministers;
(d) the relevant Northern Ireland department.

(2) Functions conferred or imposed by this Act on “the national authorities” are to
be exercised by all of them jointly.

96  Meaning of “relevant Northern Ireland department”

(1) In this Act “the relevant Northern Ireland department”, in relation to a matter
or provision, means the Northern Ireland department responsible for the
matter or, as the case may be, for the matters to which the provision relates.

(2) If more than one department is responsible, the reference is to all of them.

(3) Any question as to the Northern Ireland department responsible for a matter is
to be determined by the Department of Finance and Personnel in Northern
Ireland.

97 Minor definitions

In this Act—
“devolved legislature” means —
(@) the Scottish Parliament,
(b) the National Assembly for Wales, or
(c) the Northern Ireland Assembly;

“emissions”, in relation to a greenhouse gas, means emissions of that gas
into the atmosphere that are attributable to human activity;

“enactment” includes —

(@) an enactment contained in subordinate legislation within the
meaning of the Interpretation Act 1978 (c. 30),

(b) an enactment contained in, or in an instrument made under, an
Act of the Scottish Parliament,

(c) an enactment contained in, or in an instrument made under,
Northern Ireland legislation, and

(d) an enactment contained in, or in an instrument made under, a
Measure or Act of the National Assembly for Wales;

“European law” means —
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(a) all the rights, powers, liabilities, obligations and restrictions
from time to time created or arising by or under the Community
Treaties, and

(b) all the remedies and procedures from time to time provided for
by or under the Community Treaties,

and “European policy” has a corresponding meaning;

“modifications”, in relation to an enactment, includes additions or
amendments to, or omissions from, the enactment;

“primary legislation” means —
(@) an Act of Parliament,
(b) an Act of the Scottish Parliament,
(c) aMeasure or Act of the National Assembly for Wales, or
(d) Northern Ireland legislation.

98  Index of defined expressions

In this Act the following expressions are defined or otherwise explained by the
provisions indicated —

“the 1990 baseline” (in Parts 1 | section 1(2)

and 2)

“administrator” (in Part 3) section 55

“administrator” (in Schedule 6) paragraph 6(1) and (4) of
Schedule 6

“affirmative resolution | section 91(1)

procedure” (except in Part 3 and

Schedule 6)

“annual equivalent”, in relation | section 5(2)
to the carbon budget for a period
(in Parts 1 and 2)

“budgetary periods” (in Parts 1 | section 4(1)

and 2)

“carbon budget” (in Parts 1 and | section 4(1)

2)

“carbon unit” (in Parts 1 and 2) section 26(1)

“the chair” (in Schedule 1) paragraph 1(1) of Schedule
1

“civil sanction” (in Schedule 6) paragraph 9(3) of Schedule
6

“the Committee” (in Part 2) section 32

“Counsel General” (in sections 61 | section 70(8)
to 70)
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“the deputy chair” (in Schedule
1)

“devolved authority” (in sections
61 to 70)

“devolved functions”, in relation
to a reporting authority (in
sections 61 to 69)

“devolved legislature”

“devolved Welsh functions”, in
relation to a reporting authority
(in sections 61 to 69)

“discretionary requirement” (in
Schedule 6)

“electricity
Schedule 4)

distributor”  (in

“electricity
Schedule 4)

supplier” (in

“emissions”
“enactment”

“environmental authority” (in
Schedule 4)

“European law”
“European policy”
“financial year” (in Schedule 1)

“fixed monetary penalty” (in
Schedule 6)

“greenhouse gas”

“international carbon reporting
practice”

“Minister of the Crown” (in
sections 61 to 70)

“modifications”, in relation to an
enactment

“national authority”

“negative resolution procedure”
(except in Part 3 and Schedule 6)

“net UK carbon account” (in
Parts 1 and 2)

paragraph 2 of Schedule 1
section 70(3)

section 70(4) and (5)

section 97

section 70(6) and (7)

paragraph 12(3) of
Schedule 6

paragraph 2(3) of Schedule
4
paragraph 2(2) of Schedule
4

section 97
section 97

paragraph 1(2) of Schedule
4

section 97
section 97
paragraph 23 of Schedule 1

paragraph 10(3) of
Schedule 6

section 92

section 94
section 70(8)
section 97

section 95

section 91(2)

section 27(1)
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“net UK emissions” for a period,
in relation to a greenhouse gas
(in Parts 1 and 2)

“non-monetary discretionary
requirement” (in Schedule 6)

“participant” (in Part 3)

“potential
Schedule 4)

participant” (in

“primary legislation”

“the relevant national authority”
(in Part 3)

“the relevant national authority”
(in Schedule 6)

“the relevant Northern Ireland
department”

“reporting authority” (in sections
61 to 70)

“seller” (in Schedule 6)

“single wuse carrier bag” (in
Schedule 6)

“specified” (in Schedule 6)

“targeted greenhouse gas” (in
Parts 1 and 2)

“trading period” (in Part 3)
“trading scheme”

“UK emissions”, in relation to a
greenhouse gas (in Part 1)

“UK removals”, in relation to a
greenhouse gas (in Part 1)

“variable monetary penalty” (in
Schedule 6)

“Wales” (in sections 61 to 70)

“the waste reduction provisions”
(in sections 72 to 75)

section 29(1)

paragraph
Schedule 6

12(4)  of

section 55

paragraph 3(2) of Schedule
4

section 97

section 47

section 77(3)
section 96

section 70(1) and (2)

paragraph 3 of Schedule 6
paragraph 5 of Schedule 6

paragraph 3(4) of Schedule
6
section 24(1)

section 55
section 44(2)
section 29(1)

section 29(1)

paragraph 12(4) of
Schedule 6
section 70(8)

section 71(3)
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99
(1)

(2)

3)

(4)

Final provisions

Extent

This Act, apart from the provisions listed below, extends to the whole of the
United Kingdom.

The following provisions of this Act extend to England and Wales only —
(@) sections 71 to 75 and Schedule 5 (waste reduction schemes);
(b) section 76 (collection of household waste);
(c) section 81 (climate change measures reports in Wales);
(d) section 88 (fines for offences relating to pollution).

Section 77 and Schedule 6 (charges for single use carrier bags) extend to
England and Wales and Northern Ireland only.

Section 79 and Schedule 8 (carbon emissions reduction targets) extend to
England and Wales and Scotland only.

100 Commencement

1)

Part 1 (carbon target and budgeting), Part 2 (the Committee on Climate
Change) and this Part come into force on the day this Act is passed.

Section 71(1) and Schedule 5 (waste reduction schemes) come into force in
accordance with sections 72 to 75.

Section 81 (climate change measures reports in Wales) comes into force on such
day as may be appointed by order made by the Welsh Ministers.

Section 82 (repeal of previous reporting obligation) comes into force on 1st
January 2009.

The other provisions of this Act come into force at the end of two months
beginning with the day it is passed.

101 Short title

The short title of this Act is the Climate Change Act 2008.
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SCHEDULES

SCHEDULE 1 Section 32
THE COMMITTEE ON CLIMATE CHANGE
Membership

1 (1) The Committee shall consist of —

(@) a person appointed by the national authorities to chair the
Committee (“the chair”), and

(b) not less than five and not more than eight other members appointed
by the national authorities.

(2) The national authorities must consult the chair before appointing the other
members.

(3) In appointing a member, the national authorities must have regard to the
desirability of securing that the Committee (taken as a whole) has experience
in or knowledge of the following —

(@) business competitiveness;

(b) climate change policy at national and international level, and in
particular the social impacts of such policy;

(c) climate science, and other branches of environmental science;

(d) differences in circumstances between England, Wales, Scotland and
Northern Ireland and the capacity of national authorities to take
action in relation to climate change;

(e) economic analysis and forecasting;

(f) emissions trading;

(g) energy production and supply;

(h) financial investment;

(i) technology development and diffusion.

(4) The Secretary of State may by order amend sub-paragraph (1)(b) so as to
alter the minimum or maximum number of members of the Committee.

(5) Such an order may only be made with the consent of the other national
authorities.

(6) Any such order is subject to negative resolution procedure.

2 The national authorities may, after consulting the chair, appoint one of the
members as deputy to the chair (“the deputy chair”).

Term of office

3 A member holds and vacates office in accordance with the terms of the
member’s appointment.
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4 A member may resign by giving written notice to the Secretary of State.

5 The national authorities may remove a member —

a) who has been absent from meetings of the Committee without its
g
permission for a period of 6 months or more,

(b) who has become bankrupt or has made an arrangement with
creditors,

(c) whose estate has been sequestrated in Scotland or who, under Scots
law, has made a composition or arrangement with, or granted a trust
deed for, creditors, or

(d) who in the opinion of the national authorities is otherwise unable or
unfit to carry out the duties of that member.

6 A person ceases to be the chair or the deputy chair if the person—
(a) resigns that office by giving written notice to the Secretary of State, or
(b) ceases to be a member.

7 A person who —
(@) ceases to be a member, or
(b) ceases to be the chair or the deputy chair,
may be reappointed to that office.

Remuneration and pensions etc

8 The Committee may pay to the members such remuneration and allowances
as the national authorities may determine.

9 The Committee must, if required to do so by the national authorities —

(@) pay such pensions, gratuities or allowances as the national
authorities may determine to or in respect of any person who is or
has been a member, or

(b) pay such sums as the national authorities may determine towards
provision for the payment of pensions, gratuities or allowances to or
in respect of such a person.

10 If the national authorities consider there are special circumstances which
make it right for a person who has ceased to be a member to receive
compensation, the Committee must pay the person such compensation as
the national authorities may determine.

Staff

11 (1) The Committee must appoint a person to be chief executive, but may only
appoint a person who has been approved by the national authorities.

(2) The chief executive is an employee of the Committee.
12 The Committee may appoint other employees.

13 The Committee must, if required to do so by the national authorities —

(@) pay such pensions, gratuities or allowances as the national
authorities may determine to or in respect of any employee or former
employee, or

(b) pay such sums as the national authorities may determine towards
provision for the payment of pensions, gratuities or allowances to or
in respect of any employee or former employee.
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14 (1) In Schedule 1 to the Superannuation Act 1972 (c. 11) (kinds of employment
to which section 1 of that Act applies), in the list of other bodies, at the
appropriate place insert—

“The Committee on Climate Change.”

(2) The Committee must pay to the Minister for the Civil Service, at such times
as the Minister may direct, such sums as the Minister may determine in
respect of any increase attributable to sub-paragraph (1) in the sums payable
out of money provided by Parliament under the Superannuation Act 1972.

Sub-committees

15 (1) The Committee may establish sub-committees.

(2) A sub-committee may include persons who are not members of the
Committee.

(3) The Committee may pay such remuneration and allowances as the national
authorities may determine to any person who —

(a) is a member of a sub-committee, but
(b) is not a member of the Committee.

(4) This paragraph does not apply in relation to the Adaptation Sub-Committee.
The Adaptation Sub-Committee

16 (1) There shall be a sub-committee of the Committee, to be known as the
Adaptation Sub-Committee or, in Welsh, as yr Is-bwyllgor Addasu (referred
to in this paragraph as “the ASC”).

(2) The ASC shall consist of —

(@) aperson appointed by the national authorities to chair the ASC (“the
ASC chair”), and

(b) not less than five other members appointed by the national
authorities.

(3) The national authorities must—
(@) consult the chair before appointing the ASC chair, and

(b) consult the ASC chair before appointing the other members of the
ASC.

(4) A person ceases to be the ASC chair if the person—
(a) resigns that office by giving written notice to the Secretary of State, or
(b) ceases to be a member of the ASC.

(6) The ASC may include persons who are not members of the Committee.

(6) Paragraphs 3 to 5 (term of office) apply to a person who is—
(@) amember of the Committee, and
(b) a member of the ASC,
in that person’s capacity as a member of the ASC.

(7) Those paragraphs and paragraphs 8 to 10 (remuneration and pensions etc)
apply to a member of the ASC who is not a member of the Committee as they
apply to a member of the Committee.
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(8) Inthe application of paragraph 5(a) by virtue of this paragraph, the reference
to the Committee is a reference to the ASC.

(9) A person who—
(@) ceases to be a member of the ASC, or
(b) ceases to be the ASC chair,
may be reappointed to that office.

(10) The ASC must provide the Committee with such advice, analysis,
information or other assistance as the Committee may require in connection
with the exercise of its functions under —

(@) section 38(1)(c) (advice etc to national authorities on adaptation to
climate change),

(b) section 57 (advice on report on impact of climate change), or

(c) section 59 (reporting on progress in connection with adaptation).

Proceedings

17 The Committee may regulate —
(a) its own procedure (including quorum), and
(b) the procedure of any sub-committee (including quorum).

18 The validity of anything done by the Committee or any sub-committee is not
affected by —

(@) any vacancy in the membership of the Committee or sub-committee,
or

(b) any defect in the appointment of any member of the Committee or
sub-committee.

19 The Committee must publish the minutes of its meetings in such manner as
it considers appropriate.

Discharge of functions

20 The Committee may authorise a sub-committee, member or employee to
exercise any of the Committee’s functions.

Application of seal and proof of documents

21 (1) The application of the Committee’s seal must be authenticated by the
signature of —

(@) a member of the Committee who is authorised (generally or
specially) for that purpose, or

(b) an employee who is so authorised.

(2) A document purporting to be duly executed under the seal of the Committee
or to be signed on behalf of the Committee shall be received in evidence and
treated as so executed or signed unless the contrary is shown.

(3) This paragraph does not apply in relation to Scotland.
Reports and accounts

22 (1) For each financial year the Committee must—
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(a) prepare an annual report on the discharge of its functions during the
year, and

(b) send a copy to the national authorities within such period as the
national authorities may direct.

(2) A copy of each report received under this paragraph must be laid —
(@) by the Secretary of State before Parliament,
(b) by the Scottish Ministers before the Scottish Parliament,
(c) by the Welsh Ministers before the National Assembly for Wales, and

(d) by the relevant Northern Ireland department before the Northern
Ireland Assembly.

23 In this Schedule “financial year” means —

(a) the period beginning with the day the Committee is established and
ending with the next 31st March, and

(b) each subsequent period of 12 months ending with 31st March.

24 (1) The Committee must keep proper accounts and proper records in relation to
the accounts.

(2) For each financial year the Committee must—
(@) prepare a statement of accounts in respect of that financial year, and

(b) send a copy of the statement to the national authorities and the
Comptroller and Auditor General within such period as the national
authorities direct.

(3) The statement must be in such form as the national authorities may direct.

(4) The Comptroller and Auditor General must—
(a) examine, certify and report on the statement, and

(b) send a copy of the certified statement and the report to the national
authorities as soon as possible.

(5) A copy of each statement received under sub-paragraph (4) must be laid —
(a) by the Secretary of State before Parliament,
(b) by the Scottish Ministers before the Scottish Parliament,
(c) by the Welsh Ministers before the National Assembly for Wales, and

(d) by the relevant Northern Ireland department before the Northern
Ireland Assembly.

Information

25 (1) The Committee must provide the national authorities with such information
as they may request about its property.

(2) The Committee must provide the Secretary of State with such information as
the Secretary of State may request about the exercise or proposed exercise of
its functions under —

(@) Part1 (carbon target and budgeting),
(b) section 33 (advice on level of 2050 target),
(c) section 34 (advice in connection with carbon budgets),

(d) section 35 (advice on emissions from international aviation and
international shipping),

(e) section 36 (reports on progress),
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(f) section 57 (advice on report on impact of climate change), or
(g) section 59 (reporting on progress in connection with adaptation).

(3) The Committee must provide a national authority with such information as
the national authority may request about the exercise or proposed exercise
of the Committee’s functions under —

(@) section 38 (duty to provide advice or assistance on request), or
(b) section 48 (advice on trading scheme regulations),
in relation to that national authority.

If the information relates to the exercise or proposed exercise of those
functions in relation to two or more national authorities, the request must be
made by all of them jointly.

(4) The Committee must provide the national authorities with such information
as they may request about the exercise or proposed exercise of any of its
other functions.

(5) The Committee must also—

(@) permit any person authorised by a national authority to inspect and
make copies of any accounts or other documents of the Committee,
and

(b) provide such explanation of them as that person or the national
authority may require.

(6) Before exercising a function under sub-paragraph (5), the national authority
must consult the other national authorities.

Publication of advice etc

26 A requirement under this Act for the Committee to publish anything does
not oblige it to publish—

(@) information it could refuse to disclose in response to a request
under —

(i) the Freedom of Information Act 2000 (c. 36), or

(i) the Environmental Information Regulations 2004 (S.I. 2004/
3391) or any regulations replacing those regulations;

(b) information whose disclosure is prohibited by any enactment.
Status

27 (1) The Committee is not to be regarded as the servant or agent of the Crown or
as enjoying any status, privilege or immunity of the Crown.

(2) The Committee is to be treated as a cross-border public authority within the
meaning of the Scotland Act 1998 (c. 46) for the purposes of the following
provisions of that Act—

(@) section 23(2)(b) (power of Scottish Parliament to require persons
outside Scotland to attend to give evidence or produce documents);

(b) section 70(6) (legislation of Scottish Parliament not to require certain
cross-border public authorities to prepare accounts).

Public Records Act 1958 (c. 51)

28 In Schedule 1 to the Public Records Act 1958 (definition of public records),
in Part 2 of the Table at the end of paragraph 3, at the appropriate place
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insert—
“The Committee on Climate Change.”

Parliamentary Commissioner Act 1967 (c. 13)

29 In Schedule 2 to the Parliamentary Commissioner Act 1967 (departments etc
subject to investigation) —

(@) atthe appropriate place insert—
“The Committee on Climate Change.”, and
(b) in the notes at the appropriate place insert—

“Committee on Climate Change

In the case of the Committee on Climate Change, no
investigation is to be conducted in respect of any action
taken by or on behalf of the Committee —

(@) in the exercise in or as regards Scotland of any
function to the extent that the function is
exercisable within devolved competence (within
the meaning of section 54 of the Scotland Act 1998),
or

(b) in connection with functions of the Committee in
relation to Wales (within the meaning of the
Government of Wales Act 2006).”

House of Commons Disqualification Act 1975 (c. 24)

30 In Part 2 of Schedule 1 to the House of Commons Disqualification Act 1975
(bodies of which all members are disqualified), at the appropriate place
insert—

“The Committee on Climate Change.”
Northern Ireland Assembly Disqualification Act 1975 (c. 25)

31 In Part 2 of Schedule 1 to the Northern Ireland Assembly Disqualification
Act 1975 (bodies of which all members are disqualified), at the appropriate
place insert—

“The Committee on Climate Change.”
Race Relations Act 1976 (c. 74)

32 In Part 2 of Schedule 1A to the Race Relations Act 1976 (bodies and other
persons subject to general statutory duty), at the appropriate place insert —

“The Committee on Climate Change.”
Freedom of Information Act 2000 (c. 36)

33 In Part 6 of Schedule 1 to the Freedom of Information Act 2000 (other public
bodies and offices which are public authorities), at the appropriate place
insert—

“The Committee on Climate Change.”
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Scottish Public Services Ombudsman Act 2002 (asp 11)

34 (1) The Scottish Public Services Ombudsman Act 2002 is amended as follows.

(2) In section 7 (matters which may be investigated: restrictions), after
subsection (6B) insert—

“(6C) The Ombudsman must not investigate action taken by or on behalf
of the Committee on Climate Change in the exercise in or as regards
Scotland of any function to the extent that the function is not
exercisable within devolved competence (within the meaning of
section 54 of the Scotland Act 1998).”

(3) In Schedule 2 (persons liable to investigation), after paragraph 91A insert—
“91B  The Committee on Climate Change.”

Public Services Ombudsman (Wales) Act 2005 (c. 10)

35 In Schedule 3 to the Public Services Ombudsman (Wales) Act 2005 (listed
authorities), after the heading “Environment” insert —

“The Committee on Climate Change.”

SCHEDULE 2 Section 46
TRADING SCHEMES
PART 1
SCHEMES LIMITING ACTIVITIES
Introductory

1 This Part of this Schedule deals with trading schemes that operate by
limiting or encouraging the limitation of activities that consist of the
emission of greenhouse gas or that cause or contribute, directly or indirectly,
to such emissions.

Trading periods

2 The regulations must specify the period or periods by reference to which the
scheme is to operate (a “trading period”).

Activities

3 (1) The regulations must identify the activities to which the trading scheme
applies.

(2) The regulations may identify the activities by reference to any, or any
combination of, criteria and in particular —
(@) may identify the activities by reference to the locations or locations
at which they are carried on, or
(b) may be expressed to apply to all activities of a particular kind carried
on in the United Kingdom or a part of the United Kingdom.
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(3) The regulations must specify the units of measurement of the activities for
the purposes of the scheme.

(4) The regulations may specify units of measurement by reference to—
(@) the activities themselves,
(b) anything consumed or used for the purposes of the activities,
(c) anything produced by the activities, or
(d) any other consequence of the activities.

(5) The regulations may, in particular, make provision—

(a) for activities to be measured by reference to the amount (in tonnes of
carbon dioxide equivalent) of the greenhouse gas emissions for
which those activities are to be regarded as responsible; and

(b) as to the method by which that amount is to be measured or
calculated.

(6) The regulations may make different provision in relation to different
descriptions of activity to which the scheme applies.

Participants

4 (1) The regulations must identify the persons to whom the trading scheme
applies (the “participants”).
(2) The regulations—
(@) may identify the participants by reference to any, or any combination
of, criteria, or
(b) provide for their identification by a specified person or body.

(3) The regulations may, in particular, identify or provide for the identification
of the participants by reference to their responsibility for activities to which
the trading scheme applies.

(4) The regulations may provide for more than one person to be treated as a
single participant.

(5) The regulations may provide for persons to cease to be participants in
circumstances specified in the regulations.

Allocation of allowances

5 (1) The regulations may provide for the allocation among the participants of
allowances representing the right to carry on a specified amount of the
activities in a trading period.

(2) The regulations may set a limit on—
(a) the total amount of the activities for a trading period, and
(b) the total amount of the allowances to be allocated for the period.

(3) The regulations may specify the method of allocation or provide for it to be
determined in accordance with the regulations.

(4) The regulations may not provide for allowances to be allocated in return for
consideration.
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Use of allowances

6

1)

(2)

Credits

7

Q)

The regulations may require each participant to have or acquire enough
allowances to match the participant’s activities in a trading period, subject
to any offsetting in accordance with provision made under paragraph 7.

The regulations —

(@) may permit allowances held by a participant at the end of a trading
period in excess of the participant’s activities in the period to be used
to cover the participant’s activities in a later trading period,

(b) may permit allowances allocated to a participant for a trading period
to be used to cover the participant’s activities in an earlier trading
period, and

(c) may in either case provide for such use of allowances to be subject to
such conditions and limitations as may be specified in or determined
in accordance with the regulations.

The regulations must contain provision for ensuring that allowances used
by a participant for the purposes of a trading scheme cannot be used by the
participant for any other purpose.

The regulations —

(@) may provide for the expiry of allowances after such period as may be
specified in or determined in accordance with the regulations;

(b) may enable allowances to be cancelled by a person by whom they are
held instead of being used for the purposes of a trading scheme.

The regulations may enable participants to offset the carrying on of the
activities in a trading period by acquiring credits representing —

(@) areduction in an amount of greenhouse gas emissions, or
(b) the removal of an amount of greenhouse gas from the atmosphere.

Regulations that make provision under this paragraph for a trading period
must set a limit on the total amount of the activities for the period.

If the regulations also provide for the allocation of allowances for the period,
they must—
(@) set a limit on the total amount of the allowances to be allocated for
the period, and
(b) require each participant to acquire enough credits to offset any
activities carried on by the participant in the period in excess of those
for which the participant has or has acquired allowances.

Otherwise, such regulations must—
(@) set a limit on the amount of the activities that each participant may
carry on in the period, and
(b) require each participant to acquire enough credits to offset any
activities carried on by the participant in the period in excess of that
limit.
The regulations must specify —

(@) the descriptions of credits that may be used for offsetting a
participant’s activities,
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(b) the value of different descriptions of credit as regards the amount of
the activities they are treated as offsetting, and

(c) the circumstances in which credits of any description may be used
for the purposes of the trading scheme.

(6) The regulations—

(@) must contain provision for ensuring that credits used to offset
activities under a trading scheme cannot be used by the participant
for any other purpose;

(b) may enable credits to be cancelled by a person by whom they are
held instead of being used for that purpose.

Payments

8

(1) The regulations may provide that a participant who does not have or acquire
enough allowances or credits to match or offset the participant’s activities in
a trading period must pay an amount specified in or determined in
accordance with the regulations within the period so specified.

(2) The regulations may require the payment to be made to—
(@) the administrator, or
b) such other person as the regulations may specify.
p 8 y specity

(3) The provision that may be made about the amount of the payment includes,
in particular, provision —

(@) for the amount to be determined by the administrator or a national
authority;

(b) inacase where the payment is not made within the period specified
in the regulations, for the amount to increase at the rate so specified
until payment;

(c) for the amount of the payment, or of any amount by reference to
which it is to be calculated, to be adjusted from time to time by
reference to inflation or some other factor.

(4) Provision within sub-paragraph (3)(c) may refer, in particular, to an index or
data specified in the regulations (including as modified from time to time
after the regulations come into force).

(5) If the regulations provide for payments to be made to a person other than a
national authority, they must provide for that person to pay the sums
received to the national authority or authorities specified in or determined
in accordance with the regulations.

Trading

9

(1) The regulations must provide for the participants in a trading scheme to
trade in any allowances or credits under the scheme.

(2) The regulations may also provide for trading in the allowances or credits by
third parties authorised in accordance with the regulations.

(3) The regulations must specify the circumstances in which trading is
permitted.

(4) The regulations may require trading to be notified to the administrator of the
trading scheme.
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Permits

10 (1) The regulations may provide that participants may only carry on activities
to which the trading scheme applies, or specified activities to which the
scheme applies, if they hold a permit.

(2) The regulations may make provision about the issue, variation, transfer,
surrender and revocation of permits.

(3) The regulations may provide for conditions to be attached to permits.

(4) References in this Schedule to the requirements of the scheme include
requirements imposed by conditions attached to a permit.

Units under other schemes

11 (1) The regulations may make provision for recognising any of the following as
equivalent to allowances or credits under the trading scheme —
(a) allowances, credits or certificates under another trading scheme for
which provision is made by regulations under this Part of this Act;
(b) wunits under any other trading scheme (at United Kingdom,
European or international level) relating to greenhouse gas
emissions.

(2) The regulations may provide —

(a) for determining the value for the purposes of the scheme of any such
allowances, credits, certificates or units, and

(b) for the use for the purposes of the scheme of any such allowances,
credits, certificates or units to be subject to such conditions and
limitations as may be specified in or determined in accordance with
the regulations.

PART 2

SCHEMES ENCOURAGING ACTIVITIES

Introductory
12 This Part of this Schedule deals with trading schemes that operate by
encouraging activities that consist of, or that cause or contribute, directly or
indirectly to—

(@) reductions in greenhouse gas emissions, or
(b) the removal of greenhouse gas from the atmosphere.

Trading periods

13 The regulations must specify the period or periods by reference to which the
scheme is to operate (a “trading period”).

Activities

14 (1) The regulations must identify the activities to which the trading scheme
applies.

(2) The regulations may identify the activities by reference to any, or any
combination of, criteria and in particular —
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(@) may identify the activities by reference to the locations or locations
at which they are carried on, or

(b) may be expressed to apply to all activities of a particular kind carried
on in the United Kingdom or a part of the United Kingdom.

(3) The regulations must specify the units of measurement of the activities for
the purposes of the scheme.

(4) The regulations may specify units of measurement by reference to—
(@) the activities themselves,
(b) anything consumed or used for the purposes of the activities,
(c) anything produced by the activities, or
(d) any other consequence of the activities.

(5) The regulations may, in particular, make provision —

(a) for activities to be measured by reference to the amount (in tonnes of
carbon dioxide equivalent) of the reduction of greenhouse gas
emissions, or removals of greenhouse gas from the atmosphere, for
which those activities are to be regarded as responsible; and

(b) as to the method by which that amount is to be measured or
calculated.

(6) The regulations may make different provision in relation to different
descriptions of activity to which the scheme applies.

Participants

15 (1) The regulations must identify the persons to whom the trading scheme
applies (the “participants”).
(2) The regulations—
(@) may identify the participants by reference to any, or any combination
of, criteria, or
(b) provide for their identification by a specified person or body.

(3) The regulations may provide for more than one person to be treated as a
single participant.

(4) The regulations may provide for persons to cease to be participants in
circumstances specified in the regulations.

Targets and obligations

16 The regulations must, for each trading period —
(a) set a target for the total amount of the activities, and

impose, or provide for the imposition of, an obligation on eac

b p provide for th posit f bligat h
participant in relation to the carrying on of a specified amount of the
activities in the period.

Certificates

17 (1) The regulations must provide for the issue of certificates evidencing the
carrying on of the activities in a trading period.

(2) The regulations may provide for certificates to evidence the carrying on of
the activities —
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(a) by the participant in question,
(b) by another participant in the trading scheme, or

(c) by a third party authorised in accordance with the regulations to
obtain certificates for the purposes of the scheme.

(3) The regulations must require each participant to have enough certificates at
the end of each trading period to comply with the participant’s obligations
under the trading scheme.

(4) The regulations must contain provision for ensuring that certificates used by
a participant for that purpose cannot be used by the participant for any other
purpose.

(5) The regulations—
(@) may provide for the expiry of certificates after such period as may be
specified in or determined in accordance with the regulations;
(b) may enable certificates to be cancelled by a person by whom they are
held instead of being used for the purposes of a trading scheme.

Payments

18 (1) The regulations may provide that a participant who does not have enough
certificates at the end of a trading period to comply with the participant’s
obligations under the trading scheme must pay an amount specified in or
determined in accordance with the regulations within the period so
specified.

(2) The regulations may require the payment to be made to—
(@) the administrator, or
(b) such other person as the regulations may specify.

(3) The provision that may be made about the amount of the payment includes,
in particular, provision —

(@) for the amount to be determined by the administrator or a national
authority;

(b) in a case where the payment is not made within the period specified
in the regulations, for the amount to increase at the rate so specified
until payment;

(c) for the amount of the payment, or of any amount by reference to
which it is to be calculated, to be adjusted from time to time by
reference to inflation or some other factor.

(4) Provision within sub-paragraph (3)(c) may refer, in particular, to an index or
data specified in the regulations (including as modified from time to time
after the regulations come into force).

(5) If the regulations provide for payments to be made to a person other than a
national authority, they must provide for that person to pay the sums
received to the national authority or authorities specified in or determined
in accordance with the regulations.

Trading

19 (1) The regulations must provide for the participants in a trading scheme to
trade in certificates.

97



64 Climate Change Act 2008 (c. 27)
Schedule 2 — Trading schemes
Part 2 — Schemes encouraging activities

(2) The regulations may also provide for trading in certificates by third parties
authorised in accordance with the regulations.

e regulations must speci e circumstances in which trading is
3) Th gulati t specify the ci t i hich trading i
permitted.

(4) The regulations may require trading to be notified to the administrator of the
trading scheme.

Units under other schemes

20 (1) The regulations may make provision for recognising any of the following as
equivalent to certificates under the trading scheme —

(a) allowances, credits or certificates under another trading scheme for
which provision is made by regulations under this Part of this Act;

(b) wunits under any other trading scheme (at United Kingdom,
European or international level) relating to greenhouse gas
emissions.

(2) The regulations may provide —

(a) for determining the value for the purposes of the scheme of any such
allowances, credits, certificates or units, and

(b) for the use for the purposes of the scheme of any such allowances,
credits, certificates or units to be subject to such conditions and
limitations as may be specified in or determined in accordance with
the regulations.

PART 3
ADMINISTRATION AND ENFORCEMENT
The administrator

21 (1) The regulations may appoint a person as the administrator of a trading
scheme.

(2) The regulations may confer or impose functions on the administrator for the
purposes of the scheme.

(3) Only the following may be appointed as the administrator of a trading
scheme —

(@) the Secretary of State,

(b) the Scottish Ministers,

(c) the Welsh Ministers,

(d) the relevant Northern Ireland department,
(e) abody established by an enactment, or

(f) any combination of the above.

(4) The same person may be appointed as the administrator of more than one
trading scheme.

(5) More than one person may be appointed as the administrator of the same
trading scheme.
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Information

22

1)

(2)

€)

Registers

23

O

(2)

The regulations may require such information as may be specified in or
determined in accordance with the regulations to be provided to—

(@) the administrator of a trading scheme,

(b) anational authority, or

(c) participants or potential participants in the scheme,
for purposes connected with the scheme.

The regulations may confer power on the administrator of a trading scheme
to require information to be provided to any of those persons for those
purposes.

The regulations must provide for a requirement by the administrator to
provide information to be notified in writing to the person to whom it is
made.

If the regulations confer functions on the administrator for the purposes of
this paragraph, they may provide for the administrator to delegate the
performance of any of those functions.

The regulations may provide for information held by or on behalf of the
administrator of a trading scheme in connection with the administrator’s
functions to be disclosed to—

(@) any other administrator of the scheme,
(b) the administrator of another trading scheme, or
(c) anational authority.

The regulations may provide for the creation and maintenance of a register
or registers of information relating to a trading scheme and, in particular, for
the register or registers to keep track of any of the following —

(@) the participants in a trading scheme;

(b) any limits on or obligations applying to the participants’ activities
under the scheme;

(c) any allocation of allowances among the participants;

(d) the allowances, credits, certificates or other units held by the
participants or others;

(e) trading in allowances, credits, certificates or other units;

(f) the use by the participants or others of allowances, credits,
certificates or other units for the purposes of the scheme;

(g) the cancellation of allowances, credits, certificates or other units;

(h) permits held by the participants, and any conditions attached to
those permits.

The regulations may, in particular, provide for the establishment and
maintenance of accounts in which allowances, credits, certificates or other
units may be held by the participants, the administrator or others and
between which they may be transferred.

The regulations may provide for the same register to operate in relation to
more than one trading scheme.
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(4) The regulations may make provision for the disclosure of information held
in or derived from a register relating to a trading scheme —

(a) for the purposes of the administration of another trading scheme for
which provision is made by regulations under this Part of this Act, or

or the purposes of the administration of any other trading scheme

b) for the purp f the administrati f any other trading sch
(at United Kingdom, European or international level) relating to
greenhouse gas emissions.

Publication of information

24 The regulations may confer or impose functions on the administrator of a
trading scheme in relation to the publication of information relating to the
scheme or its participants (including, in particular, information supplied to
the administrator by the participants and others).

Acquisition of units by the administrator

25 The regulations may confer powers on the administrator of a trading scheme
to acquire —

(a) allowances, credits or certificates under another trading scheme for

which provision is made by regulations under this Part of this Act, or

(b) wunits under any other trading scheme (at United Kingdom,
European or international level) relating to greenhouse gas
emissions.

Charges

26 (1) The regulations may —

(@) require the payment by participants or other persons authorised to
trade in allowances, credits or certificates of charges of an amount
determined by or under the regulations by reference to the costs of
operating the scheme, and

(b) provide for such charges to be imposed by —
(i) anational authority,
(if) the administrator of the scheme, or

(iif) such other person as may be specified in or determined in
accordance with the regulations.

(2) If the regulations provide for charges to be payable to a person other than a
national authority, they must provide for that person to pay the sums
received to the national authority or authorities specified in or determined
in accordance with the regulations.

Monitoring compliance

27 (1) The regulations may make provision for monitoring compliance with the
requirements of a trading scheme.

(2) The regulations may, in particular, make provision about—
(@) the keeping of records by the participants,
(b) the provision of information by the participants and others,
(c) the audit and verification of that information, and
(d) the inspection of premises.
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(3) If the regulations confer functions on the administrator of the scheme for the
purposes of this paragraph, they may provide for the administrator to
delegate the performance of any of those functions.

Enforcement

28 (1) The regulations may confer powers on a person to whom this paragraph
applies to—
(a) require the production of documents or the provision of information,
(b) question the officers of a company,
(c) enter premises with a warrant, or
(d) seize documents or records.

(2) The regulations must provide that the power in question may only be
exercised where the person on whom it is conferred reasonably believes
there has been a failure to comply with the requirements of a trading
scheme.

(3) This paragraph applies to—
(@) amnational authority,
(b) the administrator of the scheme, and

(c) such other person as may be specified in or determined in
accordance with the regulations.

Penalties

29 (1) The regulations may provide that a person is liable to a financial or other
penalty if the person fails to comply with the requirements of a trading
scheme.

(b) provide for the amount of any financial penalty to be determined in
accordance with the regulations.

(3) If the regulations provide for financial penalties to be payable to a person
other than a national authority, they must provide for that person to pay the
sums received to the national authority or authorities specified in or
determined in accordance with the regulations.

Offences

30 (1) The regulations may create offences relating to trading schemes.

(2) The regulations may provide for such an offence to be triable —
(@) only summarily, or
(b) either summarily or on indictment.

(3) The regulations may provide for such an offence to be punishable on
summary conviction—
(@) with imprisonment for a term not exceeding such period as is
specified in the regulations (which may not exceed the normal
maximum term),

(b) with a fine not exceeding such amount as is so specified (which may
not exceed £50,000), or
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(c) with both.

(4) The “normal maximum term” means —
(@) inrelation to England and Wales —

(i) in the case of an offence triable only summarily, 51 weeks,
and

(ii) in the case of an offence triable either summarily or on
indictment, twelve months;

(b) in relation to Scotland —

(i) in the case of an offence triable only summarily, 6 months,
and

(ii) in the case of an offence triable either summarily or on
indictment, twelve months;

(c) inrelation to Northern Ireland, six months.

(5) Regulations that—

(@) are made before the date on which section 281(5) of the Criminal
Justice Act 2003 (c. 44) comes into force, and

(b) in relation to England and Wales, make provision for a summary
offence to be punishable with a term of imprisonment exceeding six
months,

must provide that, where the offence is committed before that date, it is
punishable with imprisonment for a term not exceeding six months.

(6) Regulations that—

(@) are made before the date on which section 154(1) of the Criminal
Justice Act 2003 comes into force, and

(b) in relation to England and Wales, make provision for an offence
triable either summarily or on indictment to be punishable on
summary conviction with a term of imprisonment exceeding six
months,

must provide that, where the offence is committed before that date, it is
punishable on summary conviction with imprisonment for a term not
exceeding six months.

(7) The regulations may provide for an offence to be punishable on
indictment —

(@) with imprisonment for a term not exceeding such period as is
specified in the regulations (which may not exceed five years),

(b) with afine, or
(c) with both.

8) The regulations may —
) y
(@) provide for defences against offences, and

(b) make provision about matters of procedure and evidence in
proceedings relating to offences.

Appeals

31 (1) The regulations may confer rights of appeal against—
(@) decisions made in relation to a trading scheme, and

(b) civil penalties imposed or enforcement action taken for failure to
comply with the requirements of a trading scheme.
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(2)

()

1

2@
(2)

3 M

The regulations must specify the court, tribunal or person who is to hear and
determine appeals in relation to a trading scheme.

The regulations may, in particular, provide for appeals in relation to a
trading scheme to be heard by —

(@) a national authority, if not the administrator of the trading scheme,
or

(b) aperson appointed by a national authority for that purpose.

They may provide for an appeal to be determined by a person other than the
person by whom the appeal was heard.

SCHEDULE 3 Section 49
TRADING SCHEMES REGULATIONS: FURTHER PROVISIONS
PART 1
REGULATIONS MADE BY A SINGLE NATIONAL AUTHORITY

This Part of this Schedule applies in relation to an instrument containing
regulations under this Part of this Act made by a single national authority.

Where the instrument contains regulations that—
(@) are to be made by the Secretary of State, and
(b) are subject to affirmative resolution procedure,
the regulations must not be made unless a draft of the statutory instrument

containing them has been laid before and approved by a resolution of each
House of Parliament.

Where the instrument contains regulations that—

(@) are to be made by a national authority other than the Secretary of
State, and

(b) are subject to affirmative resolution procedure,

the regulations must not be made unless a draft of the statutory instrument
containing them has been laid before and approved by a resolution of the
relevant devolved legislature.

An instrument containing regulations made by the Secretary of State that are
subject to negative resolution procedure is subject to annulment in
pursuance of a resolution of either House of Parliament.

An instrument containing regulations made by the Scottish Ministers that
are subject to negative resolution procedure is subject to annulment in
pursuance of a resolution of the Scottish Parliament.

An instrument containing regulations made by the Welsh Ministers that are
subject to negative resolution procedure is subject to annulment in
pursuance of a resolution of the National Assembly for Wales.

An instrument containing regulations made by a Northern Ireland
department that are subject to negative resolution procedure is subject to
negative resolution within the meaning of section 41(6) of the Interpretation
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Act (Northern Ireland) 1954 (c. 33 (N.L)) as if it were a statutory instrument
within the meaning of that Act.

Any provision that may be made by regulations subject to negative
resolution procedure may be made by regulations subject to affirmative
resolution procedure.

PART 2
REGULATIONS MADE BY TWO OR MORE NATIONAL AUTHORITIES

This Part of this Schedule applies in relation to an instrument containing
regulations under this Part of this Act made or to be made by any two or
more of —

(@) the Secretary of State,
(b) the Welsh Ministers, and
(c) aNorthern Ireland department.

If any of the regulations are subject to affirmative resolution procedure, all
of them are subject to that procedure.

Paragraphs 2 and 3 (affirmative and negative resolution procedure) apply to
the instrument as they apply to an instrument containing regulations made
by a single national authority.

If in accordance with paragraph 3 (negative resolution procedure) —

(a) either House of Parliament resolves that an address be presented to
Her Majesty praying that an instrument containing regulations made
by the Secretary of State be annulled, or

(b) a devolved legislature resolves that an instrument containing
regulations made by a national authority be annulled,

nothing further is to be done under the instrument after the date of the
resolution and Her Majesty may by Order in Council revoke the instrument.

This is without prejudice to the validity of anything previously done under
the instrument or to the making of a new instrument.

This paragraph applies in place of provision made by any other enactment
about the effect of such a resolution.

PART 3
POWER TO MAKE PROVISION BY ORDER IN COUNCIL

Her Majesty may by Order in Council make provision for trading schemes.

That power may only be exercised to make an Order in Council —

(a) that extends or applies both to Scotland and to one or more of
England, Wales and Northern Ireland, or

(b) that extends to Scotland only and contains both provision within the
legislative competence of the Scottish Parliament and provision
outside that competence.

The provision that may be made by an Order in Council under this
paragraph includes any provision that may be made by a national authority
by regulations under this Part of this Act.
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10

11

12

13

1)

1)

1)

)

No recommendation is to be made to Her Majesty in Council to make an
Order in Council under paragraph 9 unless the requirements of section 48(1)
and (2) as to advice and consultation have been complied with.

This paragraph applies to an Order in Council under paragraph 9 containing
any provision that, were it to be made by regulations under this Part of this
Act, would be subject to affirmative resolution procedure.

No recommendation is to be made to Her Majesty in Council to make an
Order in Council to which this paragraph applies unless —

(@) in the case of an Order in Council containing provision that may be
made by the Secretary of State by regulations under this Part of this
Act, a draft of the statutory instrument containing the Order in
Council has been laid before, and approved by a resolution of, each
House of Parliament, and

(b) in the case of an Order in Council containing provision that may be
made by a national authority other than the Secretary of State by
regulations under this Part of this Act, a draft of the statutory
instrument containing the Order in Council has been laid before, and
approved by a resolution of, the relevant devolved legislature.

This paragraph applies to an Order in Council under paragraph 9 other than
one to which paragraph 11 applies.

An Order in Council to which this paragraph applies containing provision
that may be made by the Secretary of State by regulations under this Part of
this Act is subject to annulment in pursuance of a resolution of either House
of Parliament.

An Order in Council to which this paragraph applies containing provision
that may be made by the Scottish Ministers by regulations under this Part of
this Act is subject to annulment in pursuance of a resolution of the Scottish
Parliament.

An Order in Council to which this paragraph applies containing provision
that may be made by the Welsh Ministers by regulations under this Part of
this Act is subject to annulment in pursuance of a resolution of the National
Assembly for Wales.

An Order in Council to which this paragraph applies containing provision
that may be made by a Northern Ireland department by regulations under
this Part of this Act is subject to negative resolution within the meaning of
section 41(6) of the Interpretation Act (Northern Ireland) 1954 (c. 33 (N.L)) as
if it were a statutory instrument within the meaning of that Act.

If in accordance with paragraph 12—

(a) either House of Parliament resolves that an address be presented to
Her Majesty praying that an Order in Council be annulled, or

(b) adevolved legislature resolves that an Order in Council be annulled,

nothing further is to be done under the Order in Council after the date of the
resolution and Her Majesty may by Order in Council revoke it.

This is without prejudice to the validity of anything previously done under
the Order in Council or to the making of a new Order in Council.

This paragraph applies in place of provision made by any other enactment
about the effect of such a resolution.
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SCHEDULE 4 Section 50
TRADING SCHEMES: POWERS TO REQUIRE INFORMATION
Introductory

1 (1) The powers conferred by this Schedule are exercisable by the following
authorities —

(@) the Secretary of State;

(b) the Scottish Ministers;

(c) the relevant Northern Ireland department;
(d) the Welsh Ministers;

(e) the Environment Agency;

(f) the Scottish Environment Protection Agency.

(2) References in this Schedule to an “environmental authority” are to any of
those authorities.

Information from electricity suppliers and distributors

2 (1) An environmental authority may, for the purposes of enabling a trading
scheme to be established, by notice require an electricity supplier or
electricity distributor to provide any of the following information —

(@) information about the electricity meters and metering systems for
which the supplier or distributor is responsible, including (in
particular) their locations and any identifying features;

(b) information about the persons to whom electricity measured by
those meters or systems is supplied or who purchase such electricity;

(c) information about the consumption by those persons of that
electricity;

(d) any other information that the environmental authority considers
necessary for identifying the potential participants in the scheme.

(2) An “electricity supplier”—
(@) inrelation to England and Wales and Scotland means an authorised
supplier within the meaning of the Electricity Act 1989 (c. 29) (see
section 64(1) of that Act);

(b) inrelation to Northern Ireland means —

(i) an electricity supplier within the meaning of the Electricity
(Northern Ireland) Order 1992 (S.I. 1992/231) (N.I. 1) (see
Article 3 of that Order), or

(i) a person who may supply electricity to premises without a
licence by virtue of an exemption under Article 9 of that
Order.

(3) An “electricity distributor” —

(@) inrelation to England and Wales and Scotland means an authorised
distributor within the meaning of the Electricity Act 1989 (see section
64(1) of that Act);

(b) in relation to Northern Ireland means an electricity distributor
within the meaning of the Electricity (Northern Ireland) Order 1992
(see Article 3 of that Order).

106



Climate Change Act 2008 (c. 27) 73
Schedule 4 — Trading schemes: powers to require information

(4) References in this Schedule to an electricity supplier or electricity distributor
include an agent of such a supplier or distributor.

Information from potential participants in a trading scheme

3 (1) An environmental authority may, for the purposes of enabling a trading
scheme to be established, by notice require a potential participant in the
scheme to provide any of the following information —

(@) information about whether the criteria specified in the notice are met
by the potential participant, either alone or together with any other
person or persons;

(b) information identifying any potential co-participant;

(c) contact details for the potential participant and any potential co-
participant;

(d) information about the meters that measure electricity supplied to or
purchased by the potential participant or any potential co-
participant;

(e) information about the consumption of electricity by the potential
participant and any potential co-participant;

(f) information about any climate change agreement (within the
meaning of Schedule 6 to the Finance Act 2000 (c. 17)) entered into by
or on behalf of the potential participant or any potential co-
participant.

2) A “potential participant”, in relation to a trading scheme, means a person
p P P i ¢ g P
who the environmental authority considers —

(@) will or may be a participant in the scheme, or

will or may fall to be treated together with any other person or
b ill y fall to be treated togeth ith any other p
persons (a “potential co-participant”) as such a participant.

Requirements for a valid notice

4 (1) Anotice under this Schedule must comply with the following requirements.

(2) The notice must—
(@) bein writing,
(b) specify the information to be provided,

(c) specify the name and address of the person to whom the information
is to be provided,

(d) specify the date by which the information is to be provided, and
(e) explain the consequences of failure to comply with the notice.

(3) An environmental authority must not give a notice requiring information
from a person unless —

(@) the authority has previously sent the person a request in writing for
the information, and

(b) the person has failed to provide the information within the period of
28 days beginning with the day on which the request was sent.

Failure to comply with notice etc an offence

5 (1) A person who—

107



74 Climate Change Act 2008 (c. 27)
Schedule 4 — Trading schemes: powers to require information

(a) fails without reasonable excuse to comply with a notice under this
Schedule, or

(b) provides information in response to such a notice that the person
knows or suspects to be false or misleading,

commits an offence.

(2) A person guilty of such an offence is liable on summary conviction to a fine
not exceeding level 5 on the standard scale.

Disclosure of information

6 (1) This paragraph applies to information obtained by an environmental
authority (whether or not pursuant to a notice under this Schedule) from —

(@) an electricity supplier or electricity distributor, or
(b) a potential participant,
for the purposes of enabling a trading scheme to be established.

(2) The information may be disclosed for the purposes of or in connection with
the establishment, operation or enforcement of a trading scheme —

(@) by an environmental authority to another environmental authority
or the administrator of the scheme, or

(b) by the administrator of the scheme to any other administrator of the
scheme or an environmental authority.

(3) This does not affect any other right to disclose information within sub-
paragraph (1) apart from this paragraph.

SCHEDULE 5 Section 71
WASTE REDUCTION SCHEMES
PART 1
MAIN PROVISIONS

1 After section 60 of the Environmental Protection Act 1990 (c. 43) insert—

“Waste reduction schemes
60A Waste reduction schemes

A waste collection authority whose area is in England may make a
waste reduction scheme in accordance with Schedule 2AA to this
Act.”.
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2 After Schedule 2A to that Act insert—
“SCHEDULE 2AA

WASTE REDUCTION SCHEMES
Introductory

1 (1) The purpose of a waste reduction scheme is to provide a financial
incentive —

(a) toproduce less domestic waste, and
(b) torecycle more of what is produced,
and accordingly to reduce the amount of residual domestic waste.

(2) A waste reduction scheme —

(@) may cover the whole or any part of the area of a waste
collection authority, and

(b) may apply to all domestic premises, to domestic premises
other than those of a specified description or to specified
descriptions of domestic premises.

Conditions for making waste reduction scheme

2 (1) A waste collection authority may make a waste reduction scheme
only if —
(@) a good recycling service is available to the occupiers of
premises to which the scheme applies,

(b) the scheme takes account of the needs of groups who
might be unduly disadvantaged by it, and

(c) the authority has a strategy for preventing, minimising or
otherwise dealing with the unauthorised deposit or
disposal of waste.

(2) In sub-paragraph (1)(a) above—
(@) a “recycling service” means arrangements for the
collection of recyclable domestic waste from premises
separately from other waste; and

(b) a “good” recycling service means a recycling service that
meets the standards specified for the purposes of this
definition in guidance issued by the Secretary of State.

(3) The Secretary of State may by order amend sub-paragraphs (1)
and (2) above.

Incentive under waste reduction scheme

3 (1) A waste reduction scheme must provide for a financial incentive
that the authority considers will be effective to achieve the
purpose of the scheme.

(2) The scheme may provide for the incentive to be provided —

(@) by means of rebates from council tax or by other payments,
or

(b) by means of charges under paragraph 4,
or by any combination of those means.
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Charges in respect of residual domestic waste

4 (1) A waste reduction scheme may include provision for charging by
reference to—
(@) the amount of residual domestic waste collected from
premises,
(b) the size of receptacles used for the purposes of the
collection of residual domestic waste from premises,

(c) the number of receptacles used for such purposes, or

(d) the frequency with which residual domestic waste is
collected from premises,

or by reference to any combination of those factors.

(2) The scheme may, in particular, make provision for occupiers of
premises —

(@) toberequired (by notice under section 46) to place residual
domestic waste for collection in receptacles of a specified
kind,

(b) to be required (by such notice) to place such waste in
receptacles that are identified by such means as may be
specified, or

(c) to be required to do both,

and for a charge to be made by the authority in respect of the
receptacles, the means of identifying them or both.

(3) A charge under this paragraph in respect of a receptacle is in
addition to any charge under section 46 in respect of the cost of
providing the receptacle.

(4) The amount of any charge under this paragraph need not be
related to the authority’s costs.

(5) The scheme may make provision as to the person or persons by
whom any charge is payable.

(6) The scheme may —

(a) require any charge to be paid in advance on the basis of an
estimate of the amount that is likely to be payable in
respect of any premises; or

(b) require payments in respect of any charge to be made on
account or by instalments.

Charging: supplementary provisions

5 (1) The Secretary of State may by order set a limit on the amount of
the charge under paragraph 4 that may be imposed in respect of
any premises in any financial year.

(2) A failure to pay a charge under paragraph 4 does not affect the
authority’s duty under section 45(1)(a) (general duty to arrange
for collection of household waste).

(3) Section 45(3) (general prohibition on charging for collection of
household waste) has effect subject to paragraph 4.
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Requirement of revenue neutrality

6 (1) Fromyear to year, and taking one year with another, the aggregate
amount of charges under a waste reduction scheme must not
exceed the aggregate amount of the rebates or other payments
under the scheme.

(2) The Secretary of State may by order amend sub-paragraph (1)
above.

(3) Any such order may make any amendments of paragraph 4(4) that
appear to the Secretary of State to be necessary or expedient in
consequence of, or in connection with, the amendment of sub-
paragraph (1) above.

Procedure for putting scheme in place

7 (1) The authority must comply with the following requirements after
making a waste reduction scheme and before it is brought into
operation.

(2) The authority must publish the scheme in such manner as it
considers appropriate.

(3) The authority must send to the occupier of any premises to which
the scheme applies a notice setting out—

(@) the requirements applicable under the scheme in relation
to the collection of domestic waste from premises to which
the scheme applies;

(b) any rebates or other payments available under the scheme
and the manner in which they are to be made; and

(c) any charges provided for by the scheme and the manner in
which they are to be collected.

Appeals

8 A waste reduction scheme must contain provision enabling a
person to appeal against any decision affecting, directly or
indirectly, that person’s entitlement to a rebate or other payment,
or liability to pay a charge, under the scheme.

Separate account to be kept

9 (1) A waste collection authority that operates a waste reduction
scheme must keep a separate account of —

(a) any rebates or other payments under the scheme, and
(b) any charges received by it under the scheme.

(2) Any person interested may at any reasonable time and without
payment inspect the account and make copies of it or any part of it.

erson having custo of the account who intentiona

3) Ap having dy of th ho i ionally
obstructs a person in the exercise of the rights conferred by sub-
paragraph (2) above commits an offence.

(4) A person guilty of such an offence is liable on summary conviction
to a fine not exceeding level 3 on the standard scale.
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Contributions by waste disposal authority

10 (1) Where a waste collection authority that operates a waste reduction
scheme is not also the waste disposal authority, the waste disposal
authority may pay to the collection authority contributions of such
amounts as the disposal authority may determine towards
expenditure of the collection authority attributable to the scheme.

(2) The collection authority must supply to the disposal authority
such information as the disposal authority may reasonably require
for the purpose of determining amounts under this paragraph.

Power to make provision as to administration etc

11 (1) The Secretary of State may by regulations make provision as to—

(@) the manner in which the amount of any rebate or other
payment is to be determined, and any rebate or payment is
to be given, and

(b) the manner in which—
(i) the amount of any charge is to be determined, and
(ii) any charge is to be collected or enforced.

(2) The regulations may in particular provide —
(a) for appeals against determinations or any failure to make
a determination,
(b) for the appointment of persons or bodies to hear appeals,
and
(c) for charges to be recoverable, if a county court so orders, as
if they were payable under a county court order.

(3) The regulations may include provision—
(@) for integrating the administration of the scheme with the
administration of council tax, and
(b) for that purpose modifying, to such extent as appears to
the Secretary of State to be necessary or expedient, any of
the enactments relating to council tax.
In paragraph (b) “modifying” includes making additions,
amendments or omissions.

(4) The regulations may in particular provide—
(@) for including material relating to the scheme in the notice
containing the council tax demand,
(b) for applying to questions arising under the scheme the
procedure for appeals about liability to council tax, and
(c) for applying to any liability under the scheme the
procedures for the enforcement of liability for council tax.

Use of information obtained for council tax purposes

12 An authority may use for the purpose of administering a waste
reduction scheme information it has obtained for the purpose of
carrying out its functions under the enactments relating to council
tax.
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Amendment or revocation of waste reduction scheme

13 (1) Anauthority that has made a waste reduction scheme may amend
or revoke the scheme.

(2) After amending a scheme and before bringing the amendment
into operation, the authority must—
(a) publish the amended scheme in such manner as it thinks
appropriate, and
(b) if the amendment affects any of the matters previously
notified to occupiers, send to the occupier of any premises
to which the scheme applies a notice setting out the effect
of the amendment.

(3) The amendment or revocation of a scheme does not affect any
entitlement or liability under the scheme in respect of a period
before the amendment or revocation takes effect.

(4) The revocation of a scheme does not affect the duty of the
authority to comply with paragraph 6(1).

Guidance

14 (1) The Secretary of State may issue guidance to waste collection
authorities and waste disposal authorities as respects the exercise
of their functions under this Schedule.

(2) Any such guidance issued —
(a) must be published in such manner as the Secretary of State
considers appropriate, and

(b) may be amended or replaced by further guidance, or
revoked.

(3) In exercising their functions under this Schedule waste collection
authorities and waste disposal authorities must have regard to
any guidance in force under this paragraph.

Interpretation

15 (1) In this Schedule—
“domestic premises” means —

(@) a building or self-contained part of a building which
is used wholly for the purposes of living
accommodation,

(b) a caravan (as defined in section 29(1) of the Caravan
Sites and Control of Development Act 1960 (c. 62))
that usually and for the time being is situated on a
caravan site (within the meaning of that Act), or

(c) a moored vessel used wholly for the purposes of
living accommodation;

“domestic waste” means household waste from domestic
premises;

“enactment” includes an enactment contained in subordinate
legislation;
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“recyclable waste” means waste that is capable of being
recycled;

“residual domestic waste” means domestic waste that is
not—

(a) waste meeting the conditions for collection by the
authority as recyclable waste, or

(b) waste for which a charge may be made by virtue of
regulations under section 45(3) (power to charge for
collection of household waste in prescribed cases);

“specified” means specified in the waste reduction scheme.

(2) The Secretary of State may by order amend the definition of
“domestic premises” in sub-paragraph (1).

(3) References in this Schedule to recycling include re-using and
composting.

Orders and regulations

16 (1) An order under paragraph 2(3), 6(2) or 15(2) is subject to
affirmative resolution procedure.

(2) Section 161(3) (negative resolution procedure: orders) applies in
relation to an order under paragraph 5(1), subject as follows.

(3) An order under that paragraph is subject to affirmative resolution
procedure if —

(@) itis the first order to be made under that paragraph, or

(b) it increases the limit for the time being set by an order
under that paragraph by more than is necessary to reflect
changes in the value of money since that limit was set.

(4) Section 161(2) (negative resolution procedure: regulations) applies
in relation to regulations under paragraph 11, subject as follows.

(5) Regulations under that paragraph are subject to affirmative
resolution procedure if they modify an enactment contained in an
Act of Parliament.

(6) Where an order or regulations are subject to “affirmative
resolution procedure” the Secretary of State must not make the
order or regulations unless a draft of the statutory instrument
containing them has been laid before and approved by resolution
of each House of Parliament.”.

PART 2
CONSEQUENTIAL AMENDMENTS

3 (1) Section 46 of the Environmental Protection Act 1990 (c. 43) (receptacles for
household waste) is amended as follows.

(2) After subsection (1) insert—

“(IA) Where—
(a) subsection (1) applies to a waste collection authority, and
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(b) a waste reduction scheme under Schedule 2AA to this Act is
in operation in the authority’s area,

the authority may require the occupier to place the waste for
collection in receptacles identified by such means as may be
specified.
(1B) A requirement under subsection (1A)—
(@) must be imposed by notice served on the occupier;

(b) may be imposed instead of, or in addition to, any
requirement imposed on the occupier under subsection (1).”.

(3) In subsection (6) (penalties for failure to comply with requirements under
subsection (1) etc) after “subsection (1),” insert “(1A),”.

(4) In subsection (10) (interpretation), in the definition of “specified”, after
“subsection (1)” insert “or (1A)”.

4 (1) Section 161 of that Act (regulations, orders and directions) is amended as
follows.

(2) After subsection (2) (negative resolution procedure: regulations) insert—

“(2ZA) Subsection (2) does not apply to a statutory instrument containing
regulations under paragraph 11 of Schedule 2A A to this Act to which
paragraph 16(5) of that Schedule applies.”

(3) Insubsection (4) (instruments not subject to negative resolution procedure),
after paragraph (a) insert—
“(aa) which contains—
(i) an order under paragraph 2(3), 6(2) or 15(2) of
Schedule 2AA to this Act, or

(i) an order under paragraph 5(1) of that Schedule to
which paragraph 16(3) of that Schedule applies, or”.

SCHEDULE 6 Section 77
CHARGES FOR SINGLE USE CARRIER BAGS
PART 1
POWERS TO MAKE REGULATIONS ABOUT CHARGES
General power

1 The relevant national authority may make provision by regulations about
charging by sellers of goods for the supply of single use carrier bags.

Requirement to charge

2 The regulations may make provision requiring sellers of goods to charge for
single use carrier bags supplied —

(@) atthe place where the goods are sold, for the purpose of enabling the
goods to be taken away, or

(b) for the purpose of enabling the goods to be delivered.
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Sellers of goods

3 (1) “Seller”, in relation to goods, has the meaning given by the regulations
which may define that term by reference (in particular) to—

(@) aperson’sinvolvement in selling the goods,

(b) aperson’s interest in the goods, or

(c) aperson’s interest in the place at or from which the goods are sold,
or any combination of those factors.

(2) The regulations may make provision for regulations under this Schedule to
apply —
(a) toallsellers of goods,
(b) to sellers of goods named in the regulations,
(c) to sellers of goods identified by reference to specified factors, or
to sellers of goods within paragra and sellers of goods within
d 11 f goods within paragraph (b) and sell f goods withi
paragraph (c).
(3) The specified factors may include —
a) the place or places at or from which a seller supplies goods;
he pl pl f hich a sell pplies good
(b) the type of goods that a seller supplies;
(c) the value of goods that a seller supplies;
(d) aseller’s turnover or any part of that turnover.

(4) In this Schedule “specified” means specified in regulations under this

Schedule.
Amount of charge
4 The regulations may specify the minimum amount that a seller must charge

for each single use carrier bag, or provide for that amount to be determined
in accordance with the regulations.

Single use carrier bags

5 “Single use carrier bag” has the meaning given by the regulations, which
may define that term by reference (in particular) to—

(@) a bag’s size, thickness, construction, composition or other
characteristics, or

(b) its intended use,
or any combination of those factors.

Administration

6 (1) The regulations may appoint a person (an “administrator”) to administer
provision made by regulations under this Schedule.

(2) More than one person may be appointed as administrator.

(3) The regulations may confer or impose powers or duties on an administrator
and may (in particular) do so—
(@) by making modifications to any enactment applying to the
administrator, or
(b) by providing for any such enactment to apply, with or without
modifications, for the purposes of regulations under this Schedule.
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(4) References in this Schedule to an administrator include a person appointed
by an administrator.

Record-keeping and publication of records

7 (1) The regulations may require records to be kept relating to charges made for
single use carrier bags.

(2) The regulations may require —

a) the records, or such other information as may be specified, to be
y p
published at such times and in such manner as may be specified;

(b) the records, or such other information as may be specified, to be
supplied on request and in such manner as may be specified to—

(i) the relevant national authority,
(i) an administrator, or
(iii) members of the public.

(3) The regulations may (in particular) require the publication or supply of
records or information relating to any of the following —

(@) the amount received by a seller by way of charges for single use
carrier bags;

(b) the seller’s gross or net proceeds of the charge;
(c) the uses to which the net proceeds of the charge have been put.

(4) In this paragraph—
“gross proceeds of the charge” means the amount received by the seller
by way of charges for single use carrier bags;

“net proceeds of the charge” means the seller’s gross proceeds of the
charge reduced by such amounts as may be specified.

Enforcement

8 (1) The regulations may confer or impose powers or duties on an administrator
to enforce provision made by regulations under this Schedule.

(2) The regulations may (in particular) confer powers on an administrator to—

(@) require the production of documents or the provision of information,
or

(b) question a seller or officers or employees of a seller.

(3) Regulations under sub-paragraph (2) must contain provision for ensuring
that the power in question is exercised by a person only where the person
reasonably believes there has been a failure to comply with a requirement of
regulations under this Schedule.

PART 2
CIVIL SANCTIONS

Civil sanctions

9 (1) The relevant national authority may make provision by regulations about
civil sanctions for breaches of regulations under this Schedule.
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(2) For the purposes of this Schedule a person breaches regulations under this
Schedule if, in such circumstances as may be specified, the person—
(a) fails to comply with a requirement made by or under the regulations,
or

(b) obstructs or fails to assist an administrator.

(3) In this Schedule “civil sanction” means —
(@) afixed monetary penalty (see paragraph 10), or
(b) a discretionary requirement (see paragraph 12).

Fixed monetary penalties

10 (1) The regulations may make provision conferring on an administrator the
power by notice to impose a fixed monetary penalty on a person who
breaches regulations under this Schedule.

(2) The regulations may only confer such a power in relation to a case where the
administrator is satisfied on the balance of probabilities that the breach has
occurred.

(3) For the purposes of this Schedule a “fixed monetary penalty” is a
requirement to pay to an administrator a penalty of an amount specified in
or determined in accordance with the regulations.

(4) The regulations may not provide for the imposition of a fixed monetary
penalty in excess of £5,000.

Fixed monetary penalties: procedure

11 (1) Provision under paragraph 10 must secure that—

(@) where an administrator proposes to impose a fixed monetary
penalty on a person, the administrator must serve on that person a
notice of what is proposed (a “notice of intent”) that complies with
sub-paragraph (2),

(b) the notice of intent also offers the person the opportunity to
discharge the person’s liability for the fixed monetary penalty by
payment of a specified sum (which must be less than or equal to the
amount of the penalty),

(c) if the person does not so discharge liability —

(i) the person may make written representations and objections
to the administrator in relation to the proposed imposition of
the fixed monetary penalty, and

(ii) the administrator must at the end of the period for making
representations and objections decide whether to impose the
fixed monetary penalty,

(d) where the administrator decides to impose the fixed monetary
penalty, the notice imposing it (“the final notice”) complies with sub-
paragraph (4), and

(e) the person on whom a fixed monetary penalty is imposed may
appeal against the decision to impose it.

(2) To comply with this sub-paragraph the notice of intent must include
information as to—

(@) the grounds for the proposal to impose the fixed monetary penalty,
(b) the effect of payment of the sum referred to in sub-paragraph (1)(b),
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(c) the right to make representations and objections,

(d) the circumstances in which the administrator may not impose the
fixed monetary penalty,

(e) the period within which liability to the fixed monetary penalty may
be discharged, which may not exceed the period of 28 days
beginning with the day on which the notice of intent was received,
and

(f) the period within which representations and objections may be
made, which may not exceed the period of 28 days beginning with
the day on which the notice of intent was received.

(3) Provision pursuant to sub-paragraph (1)(c)(ii) must include provision for
circumstances in which the administrator may not decide to impose a fixed
monetary penalty.

0 com with this sub-paragra the final notice referred to 1n sub-
4) T ply with thi b-paragraph the final i ferred to i b
paragraph (1)(d) must include information as to—

(@) the grounds for imposing the penalty,

(b) how payment may be made,

(c) the period within which payment must be made,

(d) any early payment discounts or late payment penalties,
(e) rights of appeal, and

(f) the consequences of non-payment.

(5) Provision pursuant to sub-paragraph (1)(e) must secure that the grounds on
which a person may appeal against a decision of the administrator include
the following —

(@) that the decision was based on an error of fact;
(b) that the decision was wrong in law;
(c) that the decision was unreasonable.

Discretionary requirements

12 (1) The regulations may make provision conferring on an administrator the
power by notice to impose one or more discretionary requirements on a
person who breaches regulations under this Schedule.

(2) The regulations may only confer such a power in relation to a case where the
administrator is satisfied on the balance of probabilities that the breach has
occurred.

(3) For the purposes of this Schedule a “discretionary requirement” means —
(@) arequirement to pay a monetary penalty to an administrator of such
amount as the administrator may determine, or
(b) a requirement to take such steps as an administrator may specify,
within such period as the administrator may specify, to secure that
the breach does not continue or recur.

(4) In this Schedule—
“variable monetary penalty” means a requirement referred to in sub-
paragraph (3)(a);
“non-monetary discretionary requirement” means a requirement
referred to in sub-paragraph (3)(b).
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(5) The regulations must, in relation to each kind of breach of regulations under
this Schedule for which a variable monetary penalty may be imposed —
(a) specify the maximum penalty that may be imposed for a breach of
that kind, or

(b) provide for that maximum to be determined in accordance with the
regulations.

(6) The regulations may not permit discretionary requirements to be imposed
on a person on more than one occasion in relation to the same act or
omission.

Discretionary requirements: procedure

13 (1) Provision under paragraph 12 must secure that—

(@) where an administrator proposes to impose a discretionary
requirement on a person, the administrator must serve on that
person a notice of what is proposed (a “notice of intent”) that
complies with sub-paragraph (2),

(b) that person may make written representations and objections to the
administrator in relation to the proposed imposition of the
discretionary requirement,

(c) after the end of the period for making such representations and
objections, the administrator must decide whether to—

(i) impose the discretionary requirement, with or without
modifications, or

(i) impose any other discretionary requirement that the
administrator has power to impose under paragraph 12,

(d) where the administrator decides to impose a discretionary
requirement, the notice imposing it (the “final notice”) complies with
sub-paragraph (4), and

(e) the person on whom a discretionary requirement is imposed may
appeal against the decision to impose it.

(2) To comply with this sub-paragraph the notice of intent must include
information as to—

(@) the grounds for the proposal to impose the discretionary
requirement,

(b) the right to make representations and objections,

(c) the circumstances in which the administrator may not impose the
discretionary requirement,

(d) the period within which representations and objections may be
made, which may not be less than the period of 28 days beginning
with the day on which the notice of intent is received.

(3) Provision pursuant to sub-paragraph (1)(c) must include provision for
circumstances in which the administrator may not decide to impose a fixed
monetary penalty.

0 com with this sub-paragra the final notice referred to 1n sub-
4) T ply with thi b-paragraph the final i ferred to i b
paragraph (1)(d) must include information as to—

(@) the grounds for imposing the discretionary requirement,

(b) where the discretionary requirement is a variable monetary
penalty —

(i) how payment may be made,
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(ii) the period within which payment must be made, and
(iif) any early payment discounts or late payment penalties,
(c) rights of appeal, and
(d) the consequences of non-compliance.

(5) Provision pursuant to sub-paragraph (1)(e) must secure that the grounds on
which a person may appeal against a decision of the administrator include
the following —

(@) that the decision was based on an error of fact;
(b) that the decision was wrong in law;

(c) in the case of a variable monetary penalty, that the amount of the
penalty is unreasonable;

(d) in the case of a non-monetary discretionary requirement, that the
nature of the requirement is unreasonable;

(e) that the decision was unreasonable for any other reason.
Discretionary requirements: enforcement

14 (1) Provision under paragraph 12 may include provision for a person to pay a
monetary penalty (a “non-compliance penalty”) to an administrator if the
person fails to comply with a non-monetary discretionary requirement
imposed on the person.

(2) Provision under sub-paragraph (1) may —
(a) specify the amount of the non-compliance penalty or provide for that
amount to be determined in accordance with the regulations, or

(b) provide for the amount to be determined by the administrator or in
some other way.

(3) If the regulations make provision within sub-paragraph (2)(b), they must, in
relation to each kind of failure for which a non-compliance penalty may be
imposed —

(@) specify the maximum penalty that may be imposed for a failure of
that kind, or

(b) provide for that maximum to be determined in accordance with the
regulations.

(4) Provision under sub-paragraph (1) must secure that—

(@) the non-compliance penalty is imposed by notice served by the
administrator, and

(b) the person on whom it is imposed may appeal against that notice.

(5) Provision pursuant to paragraph (b) of sub-paragraph (4) must secure that
the grounds on which a person may appeal against a notice referred to in
that sub-paragraph include the following —

(a) that the decision to serve the notice was based on an error of fact;
(b) that the decision was wrong in law;

(c) that the decision was unfair or unreasonable for any reason
(including, in a case where the amount of the non-compliance
penalty was determined by the administrator, that the amount is
unreasonable).
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Combination of sanctions

15 (1) Provision may not be made under paragraphs 10 and 12 conferring powers
on an administrator in relation to the same kind of breach of regulations
under this Schedule unless it complies with the following requirements.

(2) The provision must secure that the administrator may not serve a notice of
intent referred to in paragraph 11(1)(a) on a person in relation to a breach
where a discretionary requirement has been imposed on that person in
relation to the same breach.

(3) Such provision must secure that the administrator may not serve a notice of
intent referred to in paragraph 13(1)(a) on a person in relation to a breach
where —

(a) afixed monetary penalty has been imposed on that person in relation
to the same breach, or

(b) the person has discharged liability to a fixed monetary penalty in
relation to that breach pursuant to paragraph 11(1)(b).

Monetary penalties

16 (1) If the regulations confer power on an administrator to require a person to
pay a fixed monetary penalty, a variable monetary penalty or a non-
compliance penalty under paragraph 14(1), they may include provision—

(a) for early payment discounts;

(b) for the payment of interest or other financial penalties for late
payment of the penalty, such interest or other financial penalties not
in total to exceed the amount of that penalty;

(c) for enforcement of the penalty.

(2) Provision under sub-paragraph (1)(c) may include —
(@) provision for the administrator to recover the penalty, and any
interest or other financial penalty for late payment, as a civil debt;

(b) provision for the penalty, and any interest or other financial penalty
for late payment to be recoverable, on the order of a court, as if
payable under a court order.

Costs recovery

17 (1) Provision under paragraph 12 may include provision for an administrator,
by notice, to require a person on whom a discretionary requirement is
imposed to pay the costs incurred by the administrator in relation to the
imposition of the discretionary requirement up to the time of its imposition.

(2) Insub-paragraph (1), the reference to costs includes in particular —
(a) investigation costs;
(b) administration costs;
(c) costs of obtaining expert advice (including legal advice).

(3) Provision under this paragraph must secure that, in any case where a notice
requiring payment of costs is served —

(@) the notice specifies the amount required to be paid;

(b) the administrator may be required to provide a detailed breakdown
of that amount;
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c e person required to pay costs is not liable to pay any costs shown
the p quired to pay costs is not liable to pay any costs sh:
by the person to have been unnecessarily incurred;
e person required to pay costs may appeal against—
d) thep quired to pay cost y appeal against
(i) the decision of the administrator to impose the requirement
to pay costs;
(if) the decision of the administrator as to the amount of those
costs.

(4) Provision under this paragraph may include the provision referred to in
paragraph 16(1)(b) and (c) and (2).

(5) Provision under this paragraph must secure that the administrator is
required to publish guidance about how the administrator will exercise the
power conferred by the provision.

Appeals

18 (1) Theregulations may not provide for the making of an appeal other than to—
(@) the First-tier Tribunal, or
(b) another tribunal created under an enactment.

(2) Insub-paragraph (1)(b) “tribunal” does not include an ordinary court of law.

(3) If the regulations make provision for an appeal in relation to the imposition
of any requirement or service of any notice, they may include —

(@) provision suspending the requirement or notice pending
determination of the appeal;

(b) provision as to the powers of the tribunal to which the appeal is
made;

(c) provision as to how any sum payable in pursuance of a decision of
that tribunal is to be recoverable.

(4) The provision referred to in sub-paragraph (3)(b) includes provision
conferring on the tribunal to which the appeal is made power —

(@) to withdraw the requirement or notice;
(b) to confirm the requirement or notice;

(c) to take such steps as the administrator could take in relation to the
act or omission giving rise to the requirement or notice;

(d) to remit the decision whether to confirm the requirement or notice,
or any matter relating to that decision, to the administrator;

(e) toaward costs.
Publicity for imposition of civil sanctions

19 (1) The regulations may make provision enabling an administrator to give a
publicity notice to a person on whom a civil sanction has been imposed in
accordance with regulations under this Schedule.

(2) A “publicity notice” is a notice requiring the person to publicise —
(@) the fact that the civil sanction has been imposed, and
(b) such other information as may be specified in the regulations,
in such manner as may be specified in the notice.

(3) The regulations may provide for a publicity notice to—
(@) specify the time for compliance with the notice, and
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(b) require the person to whom it is given to supply an administrator
with evidence of compliance within such time as may be specified in
the notice.

(4) The regulations may provide that, if a person fails to comply with a publicity
notice, an administrator may —

(a) publicise the information required to be publicised by the notice, and
(b) recover the costs of doing so from that person.

Persons liable to civil sanctions

20 The regulations may make provision about the persons liable to civil
sanctions under regulations under this Schedule and may (in particular)
provide for —

(@) the officers of a body corporate to be so liable as well the body
corporate itself, and

(b) for the partners of a partnership to be liable as well as the partnership
itself,

in such circumstances as may be specified.
Guidance as to use of civil sanctions

21 (1) Where power is conferred on an administrator by the regulations to impose
a civil sanction in relation to a breach of regulations under this Schedule, the
provision conferring the power must secure that—

(@) the administrator must publish guidance about the administrator’s
use of the civil sanction,

(b) the guidance must contain the relevant information,
(c) the administrator must revise the guidance where appropriate,

(d) the administrator must consult such persons as the provision may
specify before publishing any guidance or revised guidance, and

(e) the administrator must have regard to the guidance or revised
guidance in exercising the administrator’s functions.

(2) In the case of guidance relating to a fixed monetary penalty, the relevant
information referred to in sub-paragraph (1)(b) is information as to—

(@) the circumstances in which the penalty is likely to be imposed,
(b) the circumstances in which it may not be imposed,
(c) the amount of the penalty,

(d) how liability for the penalty may be discharged and the effect of
discharge, and

(e) rights to make representations and objections and rights of appeal.

(3) In the case of guidance relating to a discretionary requirement, the relevant
information referred to in sub-paragraph (1)(b) is information as to—

(@) the circumstances in which the requirement is likely to be imposed,
(b) the circumstances in which it may not be imposed,

(c) in the case of a variable monetary penalty, the matters likely to be
taken into account by the administrator in determining the amount
of the penalty (including, where relevant, any discounts for
voluntary reporting of non-compliance), and

(d) rights to make representations and objections and rights of appeal.
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Publication of enforcement action

22

O

Where power is conferred on an administrator by the regulations to impose
a civil sanction in relation to a breach of regulations under this Schedule, the
provision conferring the power must, subject to this paragraph, secure that
the administrator must from time to time publish reports specifying —

(@) the cases in which the civil sanction has been imposed, and

(b) where the civil sanction is a fixed monetary penalty, the cases in
which liability to the penalty has been discharged pursuant to
paragraph 11(1)(b).

In sub-paragraph (1)(a), the reference to cases in which the civil sanction has
been imposed do not include cases where the sanction has been imposed but
overturned on appeal.

The provision conferring the power need not secure the result in sub-
paragraph (1) in cases where the relevant authority considers that it would
be inappropriate to do so.

Compliance with regulatory principles

23
Review
24 (1)

A relevant national authority may not make any provision conferring power
on an administrator to impose a civil sanction in relation to a breach of
regulations under this Schedule unless the authority is satisfied that the
administrator will act in accordance with the principles that—
(@) regulatory activities should be carried out in a way that is
transparent, accountable, proportionate and consistent;
(b) regulatory activities should be targeted only at cases in which action
is needed.

A relevant national authority must in accordance with this paragraph
review the operation of any provision made by the authority conferring
power on an administrator to impose a civil sanction in relation to a breach
of regulations under this Schedule.

The review must take place as soon as practicable after the end of the period
of three years beginning with the day on which the provision comes into
force.

The review must in particular consider whether the provision has
implemented its objectives efficiently and effectively.

In conducting a review under this paragraph the relevant national authority
must consult such persons as the authority considers appropriate.

The relevant national authority must publish the results of a review under
this section.

The relevant national authority must lay a copy of a review under this
paragraph before —
(a) Parliament (where the relevant national authority is the Secretary of
State);
(b) the National Assembly for Wales (where the relevant national
authority is the Welsh Ministers);

125



92

Climate Change Act 2008 (c. 27)
Schedule 6 — Charges for single use carrier bags
Part 2 — Civil sanctions

(c) the Northern Ireland Assembly (where the relevant national
authority is the Department of the Environment in Northern
Ireland).

Suspension

25

O

(6)

Where provision has been made by a relevant national authority conferring
power on an administrator to impose a civil sanction in relation to a breach
of regulations under this Schedule, the authority may direct the
administrator —

(@) where the power is power to impose a fixed monetary penalty, not to
serve any further notice of intent referred to in paragraph 11(1)(a) in
relation to a breach of that kind, and

(b) where the power is power to impose a discretionary requirement,
not to serve any further notice of intent referred to in paragraph
13(1)(a) in relation to a breach of that kind.

The relevant national authority may only give a direction under sub-
paragraph (1) in relation to a breach of regulations under this Schedule if it
is satisfied that the administrator has failed on more than one occasion —
(@) to comply with any duty imposed on it under or by virtue of this
Schedule in relation to a breach of that kind,
(b) toactin accordance with the guidance it has published in relation to
a breach of that kind (in particular, the guidance published under
paragraph 21), or
(c) to act in accordance with the principles referred to in paragraph 23

or with other principles of best practice in relation to the enforcement
of a breach of that kind.

The relevant national authority may by direction revoke a direction given by
it under sub-paragraph (1) if satisfied that the administrator has taken the
appropriate steps to remedy the failure to which that direction related.

Before giving a direction under sub-paragraph (1) or (3) the relevant
national authority must consult—

(@) the administrator, and
(b) such other persons as the authority considers appropriate.

Where the relevant national authority gives a direction under this section,
the authority must lay a copy before —
(a) Parliament (where the relevant national authority is the Secretary of
State);
(b) the National Assembly for Wales (where the relevant national
authority is the Welsh Ministers);
(c) the Northern Ireland Assembly (where the relevant national

authority is the Department of the Environment in Northern
Ireland).

Where the relevant national authority gives a direction under this section,
the administrator must—
(@) publish the direction in such manner as the authority thinks fit, and
(b) take such other steps as the administrator thinks fit or the authority
may require to bring the direction to the attention of other persons
likely to be affected by it.
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Payment of penalties into Consolidated Fund

26

1)

(2)

Where pursuant to any provision made under this Schedule an
administrator receives —

(@) a fixed monetary penalty, a variable monetary penalty or a non-
compliance penalty under paragraph 14,

(b) any interest or other financial penalty for late payment of such a
penalty, or

(¢) a sum paid in discharge of liability to a fixed monetary penalty
pursuant to paragraph 11(1)(b),

the administrator must pay it into the relevant Fund.

In sub-paragraph (1) “relevant Fund” means —

(@) in a case where the administrator has functions only in relation to
Wales, the Welsh Consolidated Fund,

(b) in a case where the administrator has functions only in relation to
Northern Ireland, the Northern Ireland Consolidated Fund, and

(c) inany other case, the Consolidated Fund.
PART 3

PROCEDURES APPLYING TO REGULATIONS

Regulations made by a single authority

27

Q)
(2)

)

This paragraph applies in relation to an instrument containing regulations
under this Schedule made by a single national authority.

Where the instrument contains regulations that—
(a) are to be made by the Secretary of State, and
(b) are subject to affirmative resolution procedure,
the regulations must not be made unless a draft of the statutory instrument

containing them has been laid before and approved by a resolution of each
House of Parliament.

Where the instrument contains regulations that—

(a) are to be made by a national authority other than the Secretary of
State, and

(b) are subject to affirmative resolution procedure,

the regulations must not be made unless a draft of the statutory instrument
containing them has been laid before and approved by a resolution of the
relevant devolved legislature.

An instrument containing regulations made by the Secretary of State that are
subject to negative resolution procedure is subject to annulment in
pursuance of a resolution of either House of Parliament.

An instrument containing regulations made by the Welsh Ministers that are
subject to negative resolution procedure is subject to annulment in
pursuance of a resolution of the National Assembly for Wales.

An instrument containing regulations made by the Department of the
Environment in Northern Ireland that are subject to negative resolution
procedure is subject to negative resolution within the meaning of section
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41(6) of the Interpretation Act (Northern Ireland) 1954 (c. 33 (N.L.)) as if it
were a statutory instrument within the meaning of that Act.

(7) Any provision that may be made by regulations subject to negative
resolution procedure may be made by regulations subject to affirmative
resolution procedure.

Regulations made by two or more national authorities

28 (1) This paragraph applies in relation to an instrument containing regulations
under this Schedule made or to be made by any two or more of —

(@) the Secretary of State,
(b) the Welsh Ministers, and
(c) the Department of the Environment in Northern Ireland.

(2) If any of the regulations are subject to affirmative resolution procedure, all
of them are subject to that procedure.

(3) Sub-paragraphs (2) to (6) of paragraph 27 apply to the instrument as they
apply to an instrument containing regulations made by a single national
authority.

(4) If in accordance with that paragraph —

(a) either House of Parliament resolves that an address be presented to
Her Majesty praying that an instrument containing regulations made
by the Secretary of State be annulled, or

(b) a devolved legislature resolves that an instrument containing
regulations made by a national authority be annulled,

nothing further is to be done under the instrument after the date of the
resolution and Her Majesty may by Order in Council revoke the instrument.

(5) This is without prejudice to the validity of anything previously done under
the instrument or to the making of a new instrument.

(6) This paragraph applies in place of provision made by any other enactment
about the effect of such a resolution.

Hybrid instruments
29 If a draft of an instrument containing regulations under this Schedule
would, apart from this paragraph, be treated for the purposes of the

standing orders of either House of Parliament as a hybrid instrument, it is to
proceed in that House as if it were not such an instrument.

SCHEDULE 7 Section 78
RENEWABLE TRANSPORT FUEL OBLIGATIONS
Introductory

1 Chapter 5 of Part 2 of the Energy Act 2004 (c. 20) (renewable transport fuel
obligations) is amended as follows.
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The Administrator

2 For section 125 (the Administrator) substitute —
“125 Appointment of the Administrator

(1) For the purposes of provision made by or under this Chapter, an RTF
order may —

(a) establish a body corporate, and
(b) appoint that body as the Administrator.

(2) AnRTF order may —
(a) make provision for the appointment of members of the body;